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To;  The  Honorable  Edwin  Lee,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re;  Office  of  Citizen  Complaints  2012  First  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2012 
first  quarter.  The  OCC  received  an  adjusted  total  of  196  complaints  of  police 
misconduct  or  failure  to  take  action  and  closed  200  complaints  this  first  quarter.  It 
sustained  allegations  of  misconduct  or  failure  to  take  action  in  13  complaints  against 
San  Francisco  Police  officers  which  is  a 6.5%  sustained  rate.  The  OCC  mediated  13 
cases  which  is  also  a 6.5%  mediation  rate. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

A.  Staffing 

The  OCC  began  training  one  new  8124  (journey  level)  investigator  during  the 
first  quarter.  Two  other  investigators  hired  in  201 1 completed  their  six  month 
orientation  and  assumed  full  caseloads.  Also,  during  this  period,  the  OCC  was  staffed 
with  16  journey  level  investigators,  although,  one  of  them,  a temporary  hire,  was 
assigned  to  only  six  cases  involving  complex  investigations. 

B.  Training 

The  OCC  continued  implementing  its  strategic  plan  for  training  its  employees. 
In  February,  the  OCC  held  a one  day  workshop  facilitated  by  Dr.  Lorie  Fridell  on  fair 
and  impartial  policing.  The  workshop,  at  which  Chief  Greg  P.  Suhr  gave  welcoming 
remarks,  was  attended  by  Police  Commissioner  Julius  Turman,  OCC  investigators, 
members  of  the  Police  Department’s  Internal  Affairs  Division,  community  members 
and  police  oversight  professionals  from  bay  area  agencies.  Also,  in  February,  the 
investigators  and  staff  attorneys  attended  a two-day  training  on  force  science.  At  an 
all  staff  meeting  in  March,  the  OCC  screened  the  documentary  film  by  Abby  Ginzburg, 
Cruz  Reynoso  - Sowing  the  Seeds  of  Justice. 
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C.  Budget 

On  February  21,  2012,  in  compliance  with  City  budget  directives,  the  OCC 
submitted  its  proposed  budget  to  the  Mayor  and  Controller.  The  Mayor’s  Office’s 
budget  instructions  directed  City  departments  to  prepare  a two  year  budget  for 
2012/2013  and  2013/2014  with  a 5%  reduction  of  general  fund  support  for  each 
budget  year  and  a 2.5%  contingency  reduction  of  general  fund  support.  For  these 
reductions,  the  OCC's  targets  are  $124,928  for  2012/2013  and  $124,928  for 
2013/2014  and  a contingency  target  of  $62,464. 

Additionally  each  department  was  required  to  reduce  full  time  equivalent 
positions,  FTEs,  by  1%  per  year  for  five  years  for  a total  5%  FTE  reduction.  The 
OCC  has  34.75  FTEs;  however,  15  of  them  are  not  included  in  the  formula  due  to 
Charter  mandated  minimum  staffing  for  investigators  based  on  one  investigator  for 
every  150  police  officers.  Over  five  years  the  reduction  would  equal  1 FTE  in 
addition  to  the  reduction  of  positions  mandated  by  the  5%  general  fund  reduction 
targets  for  two  consecutive  fiscal  years. 

1.  Office  of  Citizen  Complaints  Budget 

The  OCC’s  fiscal  year  201 1/2012  baseline  budget  of  $4,313,242.00  includes 
$3,831,781.00  in  personnel  costs.  Personnel  costs  comprise  89%  of  the  OCC’s 
budget.  The  personnel  costs  fund  34.75  positions.  The  remainder  of  the  OCC’s 
budget,  $481,461,  is  for  operations.  Of  this  operations  amount,  $308,362,  or  64%  is 
paid  to  the  City  to  rent  the  OCC’s  office  at  25  Van  Ness  Avenue. 

2.  Five  Percent  Reduction  Target  Each  Fiscal  Year  for  Two  Years 

To  meet  the  5%  budget  reduction  target  of  $124,928  both  in  2012/13  and 

2013/14,  for  a total  of  $249,856,  the  OCC  would  have  to  eliminate  two  filled  clerical 
positions  and  a vacant  investigator  position.  The  reduction  for  2012/13  would  be 
comprised  of  two  filled  clerk  typist  (1424)  positions.  This  reduction  would  result  in 
the  layoff  of  two  employees  and  the  reduction  of  the  clerical  staff  by  33%.  The  salary 
plus  fringe  benefits  of  these  two  filled  positions  is  $1 15,050.  The  remaining  $9,878 
would  be  met  by  leaving  a vacant  8124  position  unfilled  for  the  first  quarter.  The 
reduction  for  2013/2014  would  be  met  by  cutting  an  investigator  (8124)  position.  This 
would  reduce  journey  level  investigators  to  15.  The  salary  plus  fringe  benefits  of  an 
8124  Journey  level  investigator  position  is  $124,135. 

3.  Two  and  One  Half  Percent  Contingency  Target 

To  meet  the  2.5%  contingency  target  of  $62,464,  the  remaining  clerk  typist 
would  work  reduced  hours  and  additional  salary  savings  would  be  achieved  by  not 
filling  a vacant  investigator  position  for  the  first  quarter  of  2012/2013. 
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4.  Reduction  of  Full  Time  Equivalent  Positions  by  One  Percent 
Each  Year  Five  Years 

The  OCC  has  34.75  FTEs.  The  budget  instructions  require  a 1%  FTE 
reduction  each  year  for  five  years.  Over  five  years  the  reduction  would  equal  one  FTE 
in  addition  to  the  reduction  of  positions  mandated  by  the  5%  reduction  targets  for  two 
consecutive  fiscal  years.  To  meet  this  mandate,  the  OCC  would  eliminate  its  only 
accounting/payroll  position,  a Senior  Account  Clerk  (1632.) 

D.  City  Controller’s  2007  Recommendations  for  OCC  Process  Improvement 

On  August  31,  201 1,  the  Controller’s  City  Services  Auditor  (CSA)  division 
notified  the  OCC  that  it  would  conduct  a second  follow-up  audit  to  the  findings  it 
issued  in  its  January  24,  2007  audit  report. 

In  response  to  the  notification,  on  September  23,  2011,  the  OCC  notified  CSA 
staff  that  it  had  addressed  38  of  the  41  audit  recommendations  contained  in  the  audit 
report.  Of  the  three  remaining  recommendations  2,  10  and  42,  the  Auditor  was 
advised  that  the  OCC  would  implement  them  but  for  lack  of  financial  resources. 

Recommendation  number  2 requires  that  the  OCC  complete  all  its 
investigations  within  nine  months  or  ten  months  at  the  latest.  The  OCC  has 
endeavored  to  meet  these  goals  but  has  never  reached  100%  compliance  because  of 
inadequate  investigator,  information  systems  and  attorney  staffing. 

Maintenance  of  the  OCC’s  database  and  hardware  and  software  has  been 
slowed  by  inadequate  information  systems  technical  staffing.  The  OCC  has  one 
information  systems  business  analyst  to  provide  for  electronic  production  of  evidence 
and  documents,  maintain  hardware  and  software  for  35  staff  members  and  maintain  its 
intranet,  website  and  database. 

The  OCC  investigative  staff  has  been  historically  understaffed  as  observed  in 
the  Controller’s  audit  which  found  as  best  practices  16  cases  per  investigator,  yet  OCC 
investigators  have  an  average  of  23  cases. 

The  four  staff  attorneys  at  the  OCC  are  tasked  with  legal  review  of  OCC 
complaints,  sustained  reports,  hearing  requests,  subpoenas  and  document  requests 
from  State  and  Federal  court.  Additionally,  the  legal  unit  is  responsible  for  facilitating 
an  average  of  65  mediations  a year,  policy  analysis  of  police  practices  and  policies  and 
the  OCC’s  community  outreach  program. 

In  order  to  effectively  reduce  investigator  caseloads,  this  office  would  need  the 
following  positions  at  the  cost  of  nearly  $1,000,000.00: 

1 ) Four  8 1 24  journey  level  investigators 

2)  One  8126  supervising  investigator 

3)  One  8177  attorney 

4)  One  1052  information  systems  business  analyst 
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Recommendation  number  10  provides  for  the  OCC  to  install  an  automated 
tickler  system  for  investigation  deadlines.  The  cost  of  implementation  is  $7,000. 

Recommendation  number  42  provides  for  the  OCC  to  allow  online  complaint 
filing.  The  cost  of  implementation  is  $12,000. 

Once  CSA  staff  reviewed  the  OCC’s  September  23,  201 1 responses  to  the 
CSA’s  notice  of  a second  follow-up  audit,  CSA  staff  developed  a six  point  audit 
follow-up  work  plan  dated  January  27,  2012.  In  that  work  plan,  the  auditor  notified  the 
OCC  that  it  would  conduct  a field  audit  to  assess  the  OCC’s  and  SFPD’s  compliance 
with  the  following  recommendations: 

• Recommendation  #3*  - Qualitative  assessment  of  case  reviews 

• Recommendation  #8  — Compliance  with  nine  month  notification 
requirements  of  Charter  § 4.127 

• Recommendation  #16  - SFPD’s  Compliance  with  requests  for 
information  (Document  Protocol) 

• Recommendation  #23  - Implementation  of  a strategic  plan  of  training 
needs. 

• Recommendation  #35  - OCC’s  201 1 Community  Outreach  Strategic 
Plan 

• Recommendation  #38  - Periodic  reports  by  the  OCC  to  the  Police 
Commission 

During  most  of  the  first  quarter  of  2012,  the  OCC  worked  with  CSA  staff  to 
provide  data  for  the  field  audit.  CSA  staff  advised  the  OCC  that  it  would  provide  the 
OCC  with  its  findings  in  the  second  quarter  of  2012. 


III.  INVESTIGATION  OF  CASES 

A.  Case  Inventory 

As  of  the  end  of  the  2012  first  quarter,  the  OCC  opened  196  new  cases,  and 
clo.sed  200  cases.  During  this  period,  the  OCC  closed  four  more  cases  than  it  opened. 
The  OCC  closed  the  quarter  with  365  pending  cases  which  are  3 1 less  pending  cases 
than  the  close  of  the  first  quarter  in  201 1.  By  the  end  of  the  2012  first  quarter  there 


' These  recommendalion  numbers  correspond  with  the  recommendation  numbers  in  audit  report 
#05046.  entitled.  Office  of  Citizen  Complaints:  Weak  Case  Management  and  Organizational  Issues 
Degrade  OCC'\  Performance,  that  was  issued  on  January  24.  2007. 
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were  60  pending  cases  from  2012,  194  pending  cases  from  2011  and  one  pending  case 
from  2010.“ 

B.  Caseloads  and  Disposition  of  Cases 

The  first  quarter  2012  case  closure  statistics  showed  the  advantage  of  having 
more  investigators  which  resulted  in  lower  caseloads  and  more  timely  closures. 

During  first  quarter  2012,  the  OCC  was  staffed  with  16  investigators.  The  average 
caseload  was  23  cases.  During  the  first  quarter  of  201 1,  the  OCC  had  12  investigators 
with  an  average  caseload  of  27  cases.  OCC  investigators  closed  200  cases  in  the  first 
quarter  of  2012  with  73%  of  them  closed  within  nine  months  and  only  one  of  them, 
which  had  no  sustainable  allegations,  took  more  than  a year  to  close.  This  is  an 
improvement  over  201 1 where  of  the  218  cases  closed,  only  61%  of  them  were  closed 
within  nine  months  and  5%  of  them  (10  cases)  took  more  than  a year  to  close.  In 
2011,  nine  of  the  ten  cases  that  took  more  than  one  year  to  close  had  no  sustainable 
allegations.  The  statute  of  limitations  was  tolled  on  the  one  sustainable  case  that  took 
more  than  one  year  to  close  because  of  an  ongoing  criminal  investigation. 

C.  Sustained  Cases 

The  percentage  of  sustained  cases  was  similar  in  the  first  quarter  of  2012,  to 
the  first  quarter  2012;  a 6.5%  sustained  rate  in  2012  and  a 7%  sustained  rate  in  2011. 

In  the  first  quarter  of  2012  the  OCC  sustained  allegations  in  13  cases.  The  number  of 
days  to  close  sustained  cases  decreased  for  the  first  quarter  of  2012  compared  to  the 
first  quarter  of  201 1 . In  the  first  quarter  of  2012,  46%  of  sustained  cases  were 
completed  within  nine  months  and  no  sustained  cases  were  completed  more  than  365 
days  after  receipt,  while  during  the  same  period  in  201 1,  only  12%  of  the  sustained 
cases  were  completed  within  nine  months  and  one  sustained  case  was  completed  more 
than  365  days  after  receipt.^ 

The  impediments  to  prompt  completion  of  sustained  cases  are  attributable  to  at 
least  three  factors:  1)  Larger  than  best  practices  caseloads  for  investigators  resulting  in 
longer  times  to  complete  investigations'^  2)  active  trial  calendars  for  the  two 
prosecuting  attorneys  who  also  serve  as  advice  attorneys  on  sustained  cases  and 
sustainability  reviews  and  3)  increased  policy  work  for  the  policy  analyst  attorney  who 
also  serves  as  an  advice  attorney  on  sustained  cases  and  sustainability  reviews. 


■ The  2010  case  was  an  officer  involved  shooting  case  with  the  death  of  the  suspect  where  the  statute  of 
limitations  was  tolled  through  July  25,  2012  due  to  a criminal  investigation.  By  letter  dated  July  25, 
2011,  the  District  Attorney  declined  to  prosecute. 

^ The  one-year  statute  of  limitations  for  the  one  sustained  case  which  was  completed  after  365  days  in 
the  first  quarter  of  201 1 was  tolled  while  a criminal  investigation  is  pending  pursuant  to  Government 
Code  section  3304,  section  (d),  subsection  (1). 

^ In  its  January  27,  2007  audit  report  on  the  OCC,  the  Controller’s  CSA  division  found  that  16  cases  per 
investigator  was  a best  practices  caseload  for  civilian  oversight  investigators.  The  OCC  caseload  during 
the  first  quarter  of  2012  was  23  cases. 
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During  the  first  quarter  of  2012,  there  were  sustained  allegations  of  neglect  of 
duty  in  10  of  the  13  sustained  complaints.  Seven  of  these  complaints  with  sustained 
neglect  of  duty  allegations,  or  70%  of  them,  were  for  failure  to  collect  traffic  stop  data. 
The  neglect  of  duty  sustained  allegations  in  these  seven  complaints  are  as  troubling  as 
they  were  in  previous  quarters  because  the  allegations  were  sustained  because  an 
officer  either  failed  to  complete  the  worksheet  for  traffic  stop  data  or  to  enter  the 
information  into  the  MDT  in  the  patrol  vehicle  or  at  the  station  computer  in  the  case  of 
motorcycle  officers.  Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing 
in  San  Francisco  discusses  the  importance  of  accurate  data  collection  should  a 
department  determine  that  it  will  collect  traffic  stop  data.^  The  Chief  of  Police  is 
imposing  progressive  discipline  for  officers  who  repeatedly  fail  to  collect  traffic  stop 
data.  The  discipline  generally  begins  with  an  admonishment  for  the  first  offense,  but 
for  repeated  offenses,  the  Chief  of  Police  has  recommended  that  the  OCC  prepare 
charges  for  him  to  file  with  the  Police  Commission. 

Additional  categories  for  which  allegations  were  sustained  include; 

1 . Conduct  reflecting  discredit  for  chewing  and  spitting  tobacco  while 
engaging  in  an  enforcement  action. 

2.  Unwarranted  action  for: 

a.  Detaining, 

b.  Handcuffing 

c.  Searching 

d.  Transporting  to  a police  station 

e.  Seizing  a vehicle  without  cause 

3.  Neglect  of  duty  for: 

a.  Violation  of  the  juvenile  protocols  (Department  General  Order 
7.10), 

b.  Failure  to  issue  a property  receipt 

D.  Chief  of  Police’s  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police  she 
can  either  recommend  that  the  Chief  of  Police  file  charges  with  the  Police 
Commission  and  after  meeting  and  conferring  with  the  Police  Chief  the  OCC  Director 
can  file  charges  on  her  own  with  the  Police  Commission  if  the  Police  Chief  declines 
her  request.  Alternatively  the  OCC  Director  can  determine  that  a case  warrants  ten 
days  or  less  of  suspension.  Sustained  cases  that  the  OCC  Director  determines  would 
warrant  no  more  than  ten  days  of  suspension  are  adjudicated  by  the  Chief  of  Police. 
The  Chief  of  Police  determines  whether  or  not  to  sustain  the  OCC’s  findings  and  what 


' Loric  f riddl.  PhD,  (March  2007)  Fai'-  and  Impartial  Policing:  Recommendations  for  the  City  and  the 
Police  Department  of  San  Francisco,  p.  73. 
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discipline  he  may  impose.  During  the  first  quarter,  the  Chief  of  Police  adjudicated  13 
OCC  sustained  cases  as  follows:^ 

• OCC  Case  number  0145-11  - Neglect  of  Duty  - an  officer  failed  to 
enter  an  incident  report  into  the  database  for  a complainant  who  while 
shopping  was  assaulted  and  injured  by  a stranger.  The  officer  was 
suspended. 

• OCC  Case  number  0194- 1 1-  Neglect  of  Duty  - Upon  checking  out  of  a 
hotel,  an  inspector  forgot  a service  revolver,  ammunition  clip  and 
handcuffs  in  the  room  hotel  safe.  While  cleaning  the  vacated  room,  the 
housekeeping  staff  observed  the  locked  room  safe.  They  called  hotel 
security  and  hotel  security  and  an  engineer  unlocked  the  safe  and 
discovered  the  officer’s  loaded  service  revolver,  ammunition  clip  and 
handcuffs.  The  hotel  contacted  the  officer  who  made  arrangements  to 
have  the  equipment  retrieved  by  a superior  officer.  Although  the 
complainant  also  complained  about  the  superior  officer’s  conduct  in 
retrieving  the  weapon,  the  OCC  determined  that  the  inspector’s  conduct 
in  forgetting  his  weapon  and  equipment  was  neglect  of  duty  because  he 
lost  custody  and  control  of  them  when  he  checked  out  of  the  hotel  and 
therefore  the  officer’s  conduct  was  sustainable.  The  Police  Chief  did 
not  agree  and  found  the  officer’s  conduct  of  forgetting  his  equipment  in 
the  hotel  room  safe  to  be  Proper  Conduct. 

• OCC  Case  number  0196-1 1 - Neglect  of  Duty  - an  officer  failed  to 
properly  log  a use  of  force  in  the  incident  report  even  though  the  officer 
noted  in  the  incident  report  that  the  complainant  had  an  injury.  The 
sergeant  failed  to  properly  supervise  the  officer  by  ensuring  that  the 
incident  report  was  complete.  The  sergeant  failed  to  enter  the  use  of 
force  in  the  use  of  force  log.  The  officer  and  the  sergeant  were  each 
given  a written  reprimand. 

• OCC  Case  number  0218-11  - Neglect  of  Duty  - an  officer  failed  to  log 
traffic  stop  data.  The  officer  was  suspended. 

• OCC  Case  number  0221-1 1 - Neglect  of  Duty  - an  officer  failed  to 
prepare  an  incident  report  when  the  complainant  stated  he  wanted  to 
press  charges  against  another  driver  for  a road  rage  incident.  The 

officer  was  admonished. 

• OCC  Case  number  0325- 1 1 - Neglect  of  Duty  - an  officer  failed  to  log 
traffic  stop  data.  The  officer  received  a written  reprimand. 

^ Cases  adjudicated  by  the  Chief  of  Police  during  this  first  quarter  are  not  necessarily  cases  that  were 
sustained  by  the  OCC  during  this  first  quarter. 
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• OCC  Case  number  0438- 1 1 - Neglect  of  Duty  - an  officer  failed  to  log 
in  traffic  stop  data.  The  officer  was  admonished. 

• OCC  Ca.se  number  0320- 1 1 - Neglect  of  Duty  - an  officer  failed  to  log 
in  traffic  stop  data.  The  officer  was  admonished. 

• OCC  Case  number  0508- 1 1 - Neglect  of  Duty  - an  officer  failed  to  log 
traffic  stop  data.  The  Chief  of  Police  will  file  charges  with  the  Police 
Commission. 

• OCC  Case  number  0312-11  - Conduct  Reflecting  Discredit  - An 
officer  chewed  and  spat  tobacco  while  engaging  in  an  enforcement 
action.  The  officer  was  admonished. 

• OCC  Case  number  0 1 56- 1 1 - Neglect  of  Duty  - an  officer  failed  to 
inform  a juvenile  that  the  juvenile’s  parent  or  guardian  could  be  present 
during  the  interrogation  in  violation  of  DGO  7.01 . The  officer  was 
admonished. 

• OCC  Case  number  0157- 1 1 - Unw'arranted  Action  - a captain  caused 
a vehicle  to  be  seized  without  cause.  The  captain  was  admonished. 


• OCC  Case  number  0453- 1 1 - Neglect  of  Duty  - an  officer  failed  to  log 
traffic  stop  data.  The  officer  was  admonished. 


IV.  COMPLAINTS  OF  NOTE 


A.  Occupy  SF 

San  Francisco’s  Occupy  movement  generated  ten  complaints  from  twenty-two 
complainants  in  201 1 . An  additional  complaint  was  filed  in  the  first  quarter  of  2012 
and  mediated  during  this  quarter.  Allegations  in  these  complaints  include  unnecessary 
force,  failure  to  provide  medical  attention,  unwarranted  seizure  of  property, 
interference  with  the  rights  of  onlookers,  violation  of  DGO  8. 10  (First  Amendment 
Guidelines),  issuing  invalid  orders,  unwarranted  handcuffing,  detention,  citation  and 
arrest,  failure  to  provide  medical  attention,  selective  enforcement  and  biased  policing. 
In  2011,  two  complaints  were  closed,  one  with  proper  conduct  findings  and  the  other 
w iih  both  not  sustained  and  proper  conduct  findings.  Eight  of  the  complaints 
remained  under  investigation. 
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B.  Single  Room  Occupancy  Hotels 

In  201 1,  three  complaints  were  filed  involving  multiple  officers  regarding 
unlawful  entry  and  searches  of  single  room  occupancy  (SRO)  hotel  rooms.  Other 
allegations  in  these  complaints  include  unlawful  search  of  persons,  unlawful 
detentions  and  arrests,  failure  to  properly  process  property  including  laptops  and 
cameras,  failure  to  investigate,  failure  to  supervise  and  inappropriate  behavior.  The 
investigations  remained  open  through  the  first  quarter. 

C.  Officer  Involved  Shootings 

During  the  first  quarter  of  2012,  a complaint  was  filed  in  an  officer  involved 
shooting  which  resulted  in  the  death  of  the  suspect.  In  201 1,  the  OCC  received  three 
complaints  on  officer  involved  shootings  and  continued  its  investigation  of  an  officer 
involved  shooting  complaint  from  2010.  During  the  first  quarter  of  2012,  the  OCC 
continued  its  investigation  of  the  2010,  201 1 and  2012  officer  involved  shooting 
complaints.  Of  the  five  officer  involved  shooting  complaints  under  investigation 
during  the  first  quarter,  four  resulted  in  the  death  of  the  suspect. 


V.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  2012  first  quarter,  staff  had  completed  intake  on  all  its  201 1 
cases  and  had  closed  75%  of  them,  leaving  25%  of  the  201 1 cases  pending.  In 
comparison  to  201 1,  by  the  end  of  the  201 1 first  quarter,  staff  had  completed  intake  on 
all  but  one  2010  case,  and  had  closed  71%  of  them,  leaving  29%  of  the  2010  cases 
pending. 


VI.  CASE  MANAGEMENT 

The  investigator  caseload  as  of  March  3 1,  2012  shows  a slight  decrease  from 
the  same  period  in  201 1.  This  decrease  is  attributable  to  a significant  increase  in  the 
number  of  journey  level  investigators,  16  at  the  close  of  the  first  quarter  in  2012  and 
12  at  the  close  of  the  first  quarter  in  201 1.  The  average  caseload  as  of  March  31,  2012 
was  23  cases  per  investigator.  As  of  March  3 1 , 201 1 , the  average  caseload  was  27 
cases.  In  its  2007  audit  of  the  OCC’s  operations,  the  City  Controller  concluded  that  an 
average  of  16  cases  was  a best  practices  caseload  for  investigators  of  police 
misconduct.  As  with  previous  quarters,  the  Chief  Investigator  and  the  Senior 
Investigators  continued  to  take  a very  active  role  in  monthly  case  reviews,  monitoring 
caseloads  and  assuming  investigative  responsibility  in  selected  cases. 

VII.  LEGAL  UNIT 

Four  attorneys  staff  the  OCC’s  legal  unit.  The  legal  unit  is  led  by  Ines  Vargas 
Fraenkel.  Attorney  Donna  Salazar  staffs  the  OCC’s  mediation  and  outreach  programs 
and  her  work  is  outlined  in  sections  IX  and  X of  this  report.  Attorney  Samara  Marion 
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conducts  the  OCC's  policy  work  and  also  conducts  sustainability  reviews  and  reviews 
sustained  reports  for  form  and  legality.  Ms.  Vargas  Fraenkel  and  R.  Manuel  Fortes  are 
the  OCC's  two  trial  attorneys  but  they  also  conduct  sustainability  reviews  and  review 
sustained  reports  for  form  and  legality. 

Ms.  Vargas  Fraenkel  and  R.  Manuel  Fortes  prosecute  police  misconduct  cases 
in  matters  investigated  and  determined  by  the  OCC  to  be  misconduct  or  failure  to 
perform  a required  action.  They  present  cases  to  the  Police  Chief  when  officers  object 
to  proposed  discipline  of  up  to  ten  days  suspension.  They  present  cases  before  the 
Police  Commission  when  the  proposed  discipline  is  greater  than  ten  days  suspension 
up  through  termination. 

During  the  first  quarter  of  2012,  the  trial  attorneys  presented  seven  cases  at 
Chief  s Hearings.  Of  these,  four  cases  resulted  in  the  proposed  discipline  being 
upheld,  one  case  was  dismissed  for  procedural  reasons,  and  two  are  pending. 

As  to  Police  Commission  cases,  the  trial  attorneys  were  active  with  four  cases 
this  quarter.  They  handled  a case  management  conference  in  one  case,  and  attended  a 
Settlement  Conference  in  another.  The  case  management  conference  resulted  in  the 
calendaring  of  various  dates  up  to  and  including  a hearing  date.  The  settlement 
conference  resulted  in  a recommendation  that  the  Police  Commission  send  the  case 
back  to  the  Chiefs  level  for  imposition  of  a ten-day  suspension  discipline.  It  is 
anticipated  that  the  settlement  will  be  ratified  by  the  Police  Commission  during  the 
second  quarter. 

The  two  remaining  Police  Commission  cases  were  fully  briefed  and  presented 
to  the  Police  Commission.  One  of  the  cases  was  dismissed  after  hearing  on  a pre-trial 
motion  to  dismiss  brought  by  the  subject  officers  on  the  procedural  matters  of  ‘notice’ 
and  when  the  statute  of  limitations  begins  and  ends,  when  a civilian  complaint  is 
arguably  made  to  a police  department  captain  rather  than  directly  to  the  OCC.  On  the 
other  case,  which  had  been  fully  presented  at  a hearing  in  201 1 and  resulted  in  the 
officer's  termination,  the  Legal  Unit  prepared  findings  of  fact,  which  were  adopted  by 
the  Police  Commission  during  this  quarter. 

VIII.  MEDIATION 

During  the  first  quarter  of  2012,  the  OCC  mediated  thirteen  cases  compared  to 
eighteen  cases  in  2011.  In  the  first  quarter  of  2010,  the  OCC  mediated  five  cases 
when  the  mediation  coordinator  was  on  an  unexpected  medical  leave. 

In  early  March,  the  Mediation  and  Outreach  Coordinator  attended  the 
Alternative  Dispute  Re.solution  of  Northern  California  conference.  In  February,  the 
Mediation  Coordinator  addressed  a class  at  Community  Boards  mediation  training. 

The  Mediation  Program  continues  to  provide  a forum  for  officers  and  civilians  to  have 
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a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 


IX.  OUTREACH 

During  the  first  quarter  of  2012,  the  OCC  was  engaged  in  several  outreach 
activities.  The  OCC  Director  made  presentations  about  the  OCC’s  services  during 
Police  Commission  meetings  held  in  the  Park  District  in  February  and  the  Bayview 
District  in  March. 

The  OCC  also  staffed  informational  tables  at  an  Operation  Homeless  Connect 
event  and  the  Family  Summer  Resource  Fair  hosted  by  the  City’s  Department  of 
Children,  Youth  and  Families  (DCYF).  In  January,  Supervisor  David  Campos  invited 
Director  Joyce  Hicks  and  Staff  Attorney  Samara  Marion  to  join  representatives  from 
numerous  Juvenile  Justice  advocacy  organizations,  and  SFPD  to  discuss  training  on 
police  interactions  with  youth.  During  January,  Attorney  Marion  also  gave  a 
presentation  to  the  Youth  Justice  Committee  of  the  San  Francisco  Youth  Commission. 

In  February  the  Outreach  Coordinator  met  with  staff  at  the  Arab  Cultural  and 
Community  Center  about  OCC  services  and  provided  OCC  brochures  for  distribution 
to  the  mosques  within  the  city.  With  assistance  from  the  Arab  Cultural  and 
Community  Center’s  staff,  the  OCC  completed  its  Arabic  translation  of  its 
informational  brochure.  The  Arabic  translation  will  be  included  in  the  OCC’s 
quarterly  distribution  of  its  informational  brochures  to  city  agencies  and  organizations. 
The  Arabic  brochure  can  also  be  down  loaded  from  the  OCC’s  website  along  with  the 
informational,  mediation  and  Know  Your  Rights  for  Youth  in  San  Francisco  brochures 
in  English,  Spanish,  Chinese,  Tagalog,  Russian,  and  Vietnamese. 

In  March,  the  OCC  participated  in  DCYF’s  Youth  Advocacy  Day,  a yearly 
event  where  high  school  students  meet  with  city  officials  to  talk  about  issues 
impacting  youth.  Attorney  Marion  met  with  two  groups  of  students  to  talk  about 
youth  rights  and  constitutional  policing.  As  mentioned  above,  the  Mediation  and 
Outreach  Coordinator  also  made  a presentation  about  the  OCC’s  mediation  program  to 
students  completing  the  Community  Boards’  mediation  training. 


X.  POLICY  ANALYSIS 

Policy  work  is  an  essential  aspect  of  the  Office  of  Citizen  Complaint’s  mission. 
The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police- 
community  relations  while  ensuring  effective  police  services.  Attorney  and  policy 
analyst  Samara  Marion  leads  the  OCC’s  policy  work.  During  the  first  quarter  2012, 
the  OCC  advanced  its  policy  work  in  two  areas:  language  access  and  Juvenile- 
policing protocols. 
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A.  Language  Access  - Department  General  Order  5.20 

The  OCC  took  several  steps  to  address  concerns  raised  during  the  Police 
Commission's  language  access  hearings  on  December  7,  201 1 and  February  1,  2012. 
During  both  hearings,  advocates  for  domestic  violence  victims  talked  about  cases  in 
which  language  barriers  compromised  the  accuracy  of  incident  reports  and  the  quality 
of  police  assistance.  Testimony  also  included  a domestic  violence  victim’s 
unsuccessful  attempts  at  two  different  police  stations  to  obtain  language  assistance  to 
file  a domestic  violence  report.  The  OCC  also  reported  on  over  two  dozen  language 
access  complaints  that  had  been  filed  during  2009-2010,  including  four  (4)  sustained 
complaints  and  five  (5)  resulting  in  training  and  policy  failure  findings.  On  February 
2"*^  and  March  28,  2012  the  OCC  brought  together  representatives  from  several 
domestic  violence  service  providers,  language  access  advocates  and  SFPD.  The  OCC 
concurred  with  the  following  strategies  to  enhance  SFPD’s  language  access  services: 

• A Department  Bulletin  that  highlights  the  common  indicators  during  police 
encounters  with  Limited  Proficient  English  (LEP)  individuals  that  language 
assistance  is  necessary, 

• Language  access  training  for  Police  Service  Aides  who  work  at  the  district 
stations, 

• Roll  call  training  addressing  the  areas  of  concerns  raised  by  OCC 
complaints  and  domestic  violence  service  providers, 

• Bimonthly  meetings  between  SFPD  and  OCC  to  address  language  access 
complaints, 

• Quarterly  meetings  with  SFPD  and  community  stakeholders  to  discuss 
language  access  issues, 

• Issuance  of  digital  recorders  to  certified  bilingual  officers 

• SFPD's  distribution  at  the  ten  district  stations  of  the  Language  Access, 
OCC  informational,  and  Juvenile  Know  Your  Rights  brochures  in  multiple 
languages, 

• Distribution  of  SFPD’s  list  of  certified  bilingual  officer  at  the  ten  district 
stations,  and 

• Request  the  Department  of  Emergency  Management  (DEM)  to  meet  with 
SFPD,  the  OCC,  and  domestic  violence  service  providers  about  protocols 
involving  LEP  callers. 

With  input  from  domestic  violence  service  providers,  in  February,  the  OCC 
coauthored  a Language  Access  Department  Bulletin  that  awaits  the  Chief  s approval. 
The  OCC  has  also  written  and  provided  the  Department  a roll  call  training  involving  a 
domestic  violence  scenario  with  a LEP  victim.  In  March,  the  OCC  and  SPFD  met 
with  the  Department's  vidcographer  to  discuss  the  scripting  and  filming  of  a LEP  roll 
call  training  video. 
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B.  Juvenile  Policing  Protocols  - Department  General  Order  7.01 
During  the  first  quarter  2012,  the  OCC  also  continued  its  work  on  juvenile- 
policing protocols.  Since  2004,  the  OCC  has  met  regularly  with  representatives  from 
the  Youth  Commission,  Juvenile  Justice  advocacy  groups  and  SFPD  to  implement 
OCC  recommendations  about  Department  General  Order  7.01 ’s  Juvenile-policing 
protocols.  In  response  to  Juvenile  Justice  advocates’  continuing  concern  that  Juveniles 
are  being  brought  to  the  district  stations  instead  of  the  Community  Assessment  and 
Referral  Center  (CARC)  and  the  Juvenile  Justice  Center  (JJC),  in  January  2012,  the 
Department  provided  the  OCC  data  concerning  the  number  of  Juveniles  who  were 
brought  to  the  district  stations.  The  OCC  determined  that  from  2010  to  201 1 the 
number  of  Juveniles  being  brought  to  the  district  stations  had  declined  from  an  average 
of  133  Juveniles  a month  to  52  Juveniles  a month.  The  data  also  indicated  that  over 
half  of  the  Juveniles  brought  to  the  district  stations  could  have  been  transported 
directly  from  the  field  to  CARC  or  JJC.  To  address  this  concern,  in  February,  the 
Department  invited  CARC  to  discuss  with  captains  and  lieutenants  the  benefits  of 
CARC’s  services,  including  its  low  recidivism  rate  of  Juveniles  who  participate  in  the 
program,  SFPD’s  use  of  a computer  equipped  police  interview  room  on  site,  and  the 
speed  with  which  an  officer  can  deliver  a Juvenile  to  CARC  and  return  to  the  street  for 
service. 

C.  Vehicle  Pursuit  Policy  - Department  General  Order  5.05 

And  last,  the  OCC  continued  to  urge  the  Police  Department  to  finalize 
revisions  to  the  Department’s  response  and  pursuit  policy  (DGO  5.05.).  Since  2009 
the  OCC  has  suggested  revisions  to  the  Department’s  pursuit  policy  that  are 
consistent  with  best  practices  and  would  enhance  both  officer  and  public  safety. 


XI.  CONCLUSION 

As  in  the  past  four  years,  the  OCC  faces  severe  budget  and  staffing 
constraints  in  the  upcoming  year  which  could  result  in  additional  case  resolution 
delays,  however,  the  OCC  will  remain  committed  to  its  mission  to  promptly,  fairly  and 
impartially  investigate  civilian  complaints  of  police  misconduct  or  failure  to  perform  a 
duty. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPARATIVE  OVERVIEW  OF  CASELOAD 
FIRST  QUARTER  2010  - FIRST  QUARTER  2012 


2012 

2011 

2010 

CASES  OPENED 

January 

66 

68 

71 

February 

55 

51 

78 

March 

80 

69 

90 

2nd  Quarter 

- 

~ 

~ 

3rd  Quarter 

~ 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

201 

188 

239 

CASES  CLOSED 

January 

70 

55 

58 

February 

58 

73 

69 

March 

72 

90 

96 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

200 

218 

223 

CASES  PENDING 

January 

360 

439 

394 

February 

357 

417 

403 

March 

365 

396 

397 

April 

- 

- 

- 

May 

- 

- 

~ 

June 

- 

- 

~ 

July 

- 

- 

- 

August 

- 

- 

- 

September 

- 

- 

- 

October 

. - 

- 

- 

November 

~ 

- 

- 

December 

- 

- 

-- 

CASES  SUSTAINED 

January 

6 

4 

5 

February 

3 

6 

4 

March 

4 

6 

7 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

13 

16 

16 

HOW  COMPLAINTS  WERE  RECEIVED 
FIRST  QUARTER  2012 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2012 


DEFINITION  OF  allegation  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Raaal  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2011 

(FOR  COMPARISON) 


DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Renecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Faiiure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2012 


NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

16 

26 

49 

26 

0 

0 

4 

121 

0 

0 

121 

February 

19 

25 

44 

30 

0 

0 

6 

124 

0 

0 

124 

March 

26 

31 

42 

24 

0 

1 

5 

129 

0 

0 

129 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

YTD  TOTAL 

61 

82 

135 

80 

0 

1 

15 

374 

0 

0 

374 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2012 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

1 

64 

5 

15 

0 

0 

0 

85 

0 

0 

85 

February 

3 

49 

2 

8 

0 

0 

0 

62 

0 

0 

62 

March 

3 

43 

3 

14 

0 

0 

0 

63 

0 

0 

63 

2nd  Quarter 
3rd  Quarter 

-- 

-- 

-- 

" 

■■ 

■■ 

" 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

■ 

YTD  TOTAL 

7 

156 

10 

37 

0 

0 

0 

210 

0 

0 

210 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

6 

0 

5 

0 

0 

0 

11 

0 

0 

11 

February 

0 

0 

1 

2 

0 

0 

0 

3 

0 

0 

3 

March 

0 

1 

0 

3 

0 

0 

0 

4 

0 

0 

4 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

~ 

- 

3rd  Quarter 

- 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

0 

7 

1 

10 

0 

0 

0 

18 

0 

0 

18 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

4 

6 

3 

0 

0 

1 

14 

0 

0 

14 

February 

0 

4 

2 

5 

0 

0 

0 

11 

0 

0 

11 

March 

2 

0 

11 

2 

0 

0 

0 

15 

0 

0 

15 

2nd  Quarter 

- 

- 

- 

- 

-■ 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

2 

8 

19 

10 

0 

0 

1 

40 

0 

0 

40 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


OCC  Sustained  Allegations  - First  Quarter  2012 


Racial  or 

Sexual 

Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted  Action 

The  sergeant  detained  and 
searched  the  complainant 
without  justification. 

An  officer  violated  the 
Fourth  Amendment  and 
DGO  5.03  by  detaining, 
handcuffing,  searching  and 
transporting  the 
complainants  and  another 
individual  to  a police 
station. 

Neglect  of  Duty 

The  sergeant  failed  to  issue  a 
property  receipt  to 
complainants  for  seized 
property. 

An  officer  failed  to  log 
traffic  stop  data. 

An  officer  failed  to  log 
traffic  stop  data. 

An  officer  failed  to  log 
traffic  stop  data. 

An  officer  failed  to  log 
traffic  stop  data. 

An  officer  failed  to  inform  a 
juvenile  that  the  juvenile’s 
parent  or  guardian  could  be 
present  during  the 
interrogation  in  violation  of 
DGO  7.01. 

Case 

No. 

0103-11 

0218-11 

0109-11 

o 

O 

0438-11 

0508-11 

0156-11 

OCC  Sustained  Allegations  - First  Quarter  2012 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

An  officer  engaged  in 
conduct  reflecting 
discredit  by  chewing 
and  spitting  tobacco 
while  taking  an 
enforcement  action. 

Unnecessary 

Force 

Unwarranted 

Action 

A captain  caused  a 
vehicle  to  be  seized 
without  cause. 

Neglect  of  Duty 

An  officer  failed  to  log 
traffic  stop  data. 

An  officer  failed  to  log 
traffic  stop  data. 

An  officer  failed  to 
broadcast  the  starting  and 
ending  mileage  of  the 
transport  of  the 
complainant’s  son  to  the 
hospital  in  violation  of 
DGO  7.01. 

An  officer  failed  to  log 
traffic  stop  data. 

Case 

No. 

0312-11 

0453-11 

0157-11 

0643-11 

0345-11 

0331-11 

Police  Chiefs  Adjudications  of  OCC  Sustained  Cases  - First  Quarter  2012 


Racial  or 

Sexual 

Slur 

Discourtesy 

Conduct 

Rcflectin}» 

Discredit 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

An  officer  tailed  to  enter  an  incident  report  into  the 
database  for  a complainant  who  while  shopping  was 
assaulted  and  injured  by  a stranger.  The  officer 
was  suspended. 

Upon  checking  out  of  a hotel,  an  inspector  forgot  a 
service  revolver,  ammunition  clip  and  handcuffs  in 
the  room  hotel  safe.  While  cleaning  the  vacated 
room,  the  housekeeping  staff  observed  the  locked 
room  safe.  They  called  hotel  security  and  hotel 
security  and  an  engineer  unlocked  the  safe  and 
discovered  the  officer’s  loaded  service  revolver, 
ammunition  clip  and  handcuffs.  The  hotel  contacted 
the  officer  who  made  arrangements  to  have  the 
equipment  retrieved  by  a superior  officer.  Although 
the  complainant  also  complained  about  the  superior 
officer’s  conduct  in  retrieving  the  weapon,  the  OCC 
determined  that  the  inspector’s  conduct  in  forgetting 
his  weapon  and  equipment  was  neglect  of  duty 
because  he  lost  custody  and  control  of  them  when 
he  checked  out  of  the  hotel  and  therefore  the 
officer’s  conduct  was  sustainable.  The  Police  Chief 
did  not  agree  and  found  the  officer’s  conduct  of 
forgetting  his  equipment  in  the  hotel  room  safe  to  be 
Proper  Conduct. 

Case 

No. 

0145-1 1 

0194-11 

i 


Police  Chiefs  Adjudications  of  OCC  Sustained  Cases  - First  Quarter  2012 


Racial 

or 

Sexual 

Slur 

Discourtesy 

Conduct 

Reflecting 

Discredit 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

An  officer  failed  to  properly  log  a use  of  force  in  the 
incident  report  even  though  the  officer  noted  in  the 
incident  report  that  the  complainant  had  an  injury.  The 
sergeant  failed  to  properly  supervise  the  officer  by 
ensuring  that  the  incident  report  was  complete.  The 
sergeant  failed  to  enter  the  use  of  force  in  the  use  of  force 
log.  The  officer  and  the  sergeant  were  each  given  a 
written  reprimand. 

An  officer  failed  to  log  traffic  stop  data.  The  officer  was 
suspended. 

An  officer  failed  to  prepare  an  incident  report  when  the 
complainant  stated  he  wanted  to  press  charges  against 
another  driver  for  a road  rage  incident.  The  officer  was 
admonished. 

An  officer  failed  to  log  traffic  stop  data.  The  officer 
received  a written  reprimand. 

An  officer  failed  to  log  traffic  stop  data.  The  officer  was 
admonished. 

An  officer  failed  to  log  traffic  stop  data.  The  officer  was 
admonished. 

Case 

No. 

0196-11 

0218-11 

0221-11 

0325-11 

0438-11 

0320-11 

Police  Chiefs  Adjudications  of  OCC  Sustained  Cases  - First  Quarter  2012 


Racial  or 

Sexual 

Slur 

Discourtesy 

Conduct 

Reflcctin}* 

Discredit 

An  officer  chewed 
tobacco  and  spat 
while  engaging  in 
an  enforcement 
action,  fhe  officer 
was  admonished. 

Unnecessary 

Force 

Unwarranted  Action 

A captain  caused  a vehicle  to  be 
seized  without  cause.  The 
captain  was  admonished. 

Neglect  of  Duty 

An  oft'iccr  failed  to  log  traffic 
stop  data.  The  Chief  of  Police 
w ill  fdc  charges  with  the 
Police  Commission. 

An  officer  failed  to  inform  a 
juvenile  that  the  juvenile’s 
parent  or  guardian  could  be 
present  during  the  interrogation 
in  violation  of  DGO  7.01 . The 
officer  was  admonished. 

An  officer  failed  to  log  traffic 
stop  data.  The  officer  was 
admonished. 

Case 

No. 

00 

o 

o 

0312-11 

0156-11 

0157-11 

0453-11 

ii 

i' 


Days  to  Close  - Cases  Closed 
First  Quarter  2012 


o 

o 

LO 

1 

00 

CD 

CM 

00 

O 

O 

+ 

^ — 

— 

LO 

— 

00 

CD 

T— 

CM 

00 

□ 

■ 

□ 

□ 

67  Cases 
33% 


Days  to  Close  - Cases  Closed 
First  Quarter  2011 


□ 


LO 

CD 


CN  CO 
O O 


• ” 00 


+ 

uo 

CD 


CNJ  CO 

□ □ 


46  Cases 
21% 


Days  to  Close  - Cases  Sustained 
First  Quarter  2012 


I 

Q 

o 

LO 

00 

r^ 

CD 

CM 

CO 

o 

O 

+ 

— 

^ — 

LO 

00 

CD 

T— 

CM 

CO 

□ 

■ 

□ 

□ 

4 Cases 
31% 


Days  to  Close  - Cases  Sustained 
First  Quarter  2011 


O 

00 


c 


□ 


LT) 

CD 


CN  CO 
O O 


00 


+ 

LD 

CD 


CNJ  CO 

□ □ 


1 3 Cases 
82% 


INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
FIRST  QUARTER  2012 


INVESTIGATIVE  HEARINGS 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

1 

4 

2 

- 

- 

- 

7 

Hearings  Granted 

0 

0 

0 

- 

- 

-- 

0 

Requests  Denied 

1 

4 

2 

- 

- 

- 

7 

Hearings  Pending* 

0 

0 

0 

-- 

- 

-- 

0 

Hearings  Held 

0 

0 

0 

-- 

- 

- 

0 

Cases  Reopened 

0 

0 

0 

-- 

-- 

-- 

0 

MEDIATIONS 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

18 

9 

16 

- 

- 

- 

43 

Cases  Mediated 

7 

3 

3 

- 

- 

~ 

13 

Officer  Ineligible 

4 

3 

0 

- 

- 

- 

7 

Officers  Offered 

14 

6 

20 

- 

- 

- 

40 

Officers  Declined  * 

2 

0 

0 

- 

- 

- 

2 

Complainants  Offered 

11 

6 

14 

- 

- 

- 

31 

Complainants  Declined* 

3 

5 

5 

- 

- 

- 

13 

Cases  Returned 

9 

8 

7 

- 

- 

- 

24 

Mediations  Pending  * 

3 

1 

4 

-- 

-- 

-- 

4 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  201 1 

as  of  03/31/12 


Status  of  OCC  Cases  - Year  2010 

as  of  03/31/11 
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OCC  Caseloads  by  Investigator 

as  of  03/31/2012 


Average  Caseload:  23 


OCC  Caseloads  by  investigator 

as  of  03/31/2011 


Average  Caseload:  27 


OCC  Case  Closures  - First  Quarter  2012 

by  Investigator 


Average  Case  Closures  by  Number:  12  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - First  Quarter  2011 
by  Investigator 


Average  Case  Closures  by  Number:  14  or  5 cases  per  month  per  investigator 


OCC  Weighted  Closures  - First  Quarter  2012 

by  Investigator 


Average  Case  Closure  by  Weight:  34  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Weighted  Closures  - First  Quarter  2011 

by  Investigator 


Average  Case  Closure  by  Weight:  32  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  - First  Quarter  2012 

by  Investigator 
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Average  Sustained  Cases: 


OCC  Sustained  Cases  - First  Quarter  2011 

by  Investigator 


Average  Sustained  Cases: 
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Joyce  M.  Hicks 
Executive  Director 

August  15,  2012 


To:  The  Honorable  Edwin  Lee,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re:  Office  of  Citizen  Complaints  2012  Second  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2012 
second  quarter.  The  OCC  received  an  adjusted  total  of  182  complaints  of  police 
misconduct  or  failure  to  take  action  and  closed  227  complaints  this  second  quarter.  It 
sustained  allegations  of  misconduct  or  failure  to  take  action  in  12  complaints  against 
San  Francisco  Police  officers  which  is  a 5%  sustained  rate.  The  OCC  mediated  23 
cases  which  is  also  a 10%  mediation  rate. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

A.  Staffing 

The  OCC  continued  training  one  probationary  8124  (journey  level) 
investigator  during  the  second  quarter.  Also,  during  this  period,  the  OCC  was  staffed 
with  16  journey  level  investigators,  although,  one  of  them,  a temporary  hire,  was 
assigned  to  only  six  cases  involving  complex  investigations. 

B.  Training 

The  OCC  continued  implementing  its  strategic  plan  for  training  its  employees. 
San  Francisco  Police  Ft.  Joe  McFadden  and  representatives  from  Crime  Scene 
Investigations  conducted  training  on  their  work  and  Commander  Lea  Militello 
conducted  training  on  the  work  of  officers  assigned  to  San  Francisco  Municipal 
Transit  Authority  (SFMTA). 

C.  Budget 

On  May  31,  2012,  Mayor  Edwin  Lee  submitted  his  two-year  proposed  budget 
to  the  Board  of  Supervisors.  Rather  than  cuts  to  the  OCC’s  $4.3  million  budget,  the 
proposed  budget  included  two  additional  8124  investigator  positions.  The  OCC’s  $4.7 
and  $4.9  million  two-year  proposed  budget  was  considered  by  the  Board  of 
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Super\'isors  Budget  and  Finance  Committee  at  hearings  on  June  20  and  June  27,  2012. 
The  committee  recommended  reductions  to  the  OCC’s  materials  and  supplies  and 
professional  services  line  items  as  well  as  one  of  the  two  additional  8124  investigator 
positions.  After  hearing  testimony  from  OCC  Director  Joyce  M.  Hicks,  the  committee 
withdrew  the  proposed  reductions  to  the  materials  and  supplies  and  professional 
services  line  items  and  held  firm  with  its  recommendation  that  the  OCC  budget  be 
enhanced  by  one  additional  8124  investigator  position  instead  of  two. 


D.  City  Controller’s  2007  Recommendations  for  OCC  Process  Improvement 

On  August  31,  201 1,  the  Controller’s  City  Services  Auditor  (CSA)  division 
notified  the  OCC  that  it  would  conduct  a second  follow-up  audit  to  the  findings  it 
issued  in  its  January  24,  2007  audit  report. 

In  response  to  the  notification,  on  September  23,  2011,  the  OCC  notified  CSA 
staff  that  it  had  addressed  38  of  the  41  audit  recommendations  contained  in  the  audit 
report.  Of  the  three  remaining  recommendations  2,  10  and  42,  the  Auditor  was 
advised  that  the  OCC  would  implement  them  but  for  lack  of  financial  resources. 

Recommendation  number  2 requires  that  the  OCC  complete  all  its 
investigations  within  nine  months  or  ten  months  at  the  latest.  The  OCC  has 
endeavored  to  meet  these  goals  but  has  never  reached  100%  compliance  because  of 
inadequate  investigator,  information  systems  technology  and  attorney  staffing. 

Maintenance  of  the  OCC’s  database  and  hardware  and  software  has  been 
slowed  by  inadequate  information  systems  technology  staffing.  The  OCC  has  one 
information  systems  business  analyst  to  provide  for  electronic  production  of  evidence 
and  documents,  maintain  hardware  and  software  for  35  staff  members  and  maintain  its 
intranet,  website  and  database. 

The  OCC  investigative  staff  has  been  historically  understaffed  as  observed  in 
the  Controller’s  audit  which  found  as  best  practices  16  cases  per  investigator,  yet  OCC 
investigators  have  an  average  of  23  cases. 

The  four  staff  attorneys  at  the  OCC  are  tasked  with  legal  review  of  OCC 
complaints,  sustained  reports,  hearing  requests,  subpoenas  and  document  requests 
from  State  and  Federal  court.  Additionally,  the  legal  unit  is  responsible  for  facilitating 
an  average  of  65  mediations  a year,  policy  analysis  of  police  practices  and  policies  and 
the  OCC’s  community  outreach  program. 

In  order  to  effectively  reduce  investigator  caseloads,  this  office  would  need  the 
following  positions  at  the  cost  of  nearly  $1,000,000.00: 

1 ) Four  8 1 24  journey  level  investigators 

2)  One  8126  supervising  investigator 

3)  One  8177  attorney 
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4)  One  1052  information  systems  business  analyst 

Recommendation  number  10  provides  for  the  OCC  to  install  an  automated 
tickler  system  for  investigation  deadlines.  The  cost  of  implementation  is  $7,000.’ 

Recommendation  number  42  provides  for  the  OCC  to  allow  online  complaint 
filing.  The  cost  of  implementation  is  $12,000.^ 

Once  CSA  staff  reviewed  the  OCC’s  September  23,  2011  responses  to  the 
CSA’s  notice  of  a second  follow-up  audit,  CSA  staff  developed  a six  point  audit 
follow-up  work  plan  dated  January  27,  2012.  In  that  work  plan,  the  auditor  notified  the 
OCC  that  it  would  conduct  a field  audit  to  assess  the  OCC’s  and  SFPD’s  compliance 
with  the  following  recommendations: 

• Recommendation  #3  - Qualitative  assessment  of  case  reviews^ 

• Recommendation  #8  — Compliance  with  nine  month  notification 
requirements  of  Charter  § 4.127 

• Recommendation  #16  - SFPD’s  Compliance  with  requests  for 
information  (Document  Protocol) 

• Recommendation  #23  - Implementation  of  a strategic  plan  of  training 
needs. 

• Recommendation  #35  - OCC’s  201 1 Community  Outreach  Strategic 
Plan 

• Recommendation  #38  - Periodic  reports  by  the  OCC  to  the  Police 
Commission 

During  most  of  the  first  quarter  of  2012,  the  OCC  worked  with  CSA  staff  to 
provide  data  for  the  field  audit.  CSA  staff  advised  the  OCC  that  it  would  provide  the 
OCC  with  its  findings  in  the  second  quarter  of  2012.  On  May  29,  2012  the  Auditor 
issued  a report  which  found  that  the  six  audited  recommendations  had  been  fully 
complied  with. 


' Due  to  savings  in  its  professional  services  budget,  the  OCC  determined  that  it  could  begin  designing 
online  complaint  filing  with  an  estimated  completion  date  of  December  2012. 

^ Due  to  savings  in  its  professional  services  budget,  the  OCC  determined  that  it  could  begin  designing 
an  auto-prompt  calendaring  system  with  an  estimated  completion  date  of  June  2013. 

^ These  recommendation  numbers  correspond  with  the  recommendation  numbers  in  audit  report 
#05046,  entitled.  Office  of  Citizen  Complaints:  Weak  Case  Management  and  Organizational  Issues 
Degrade  OCC's  Performance,  that  was  issued  on  January  24,  2007. 
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III.  INVESTIGATION  OF  CASES 

A.  Case  Inventory 

As  of  the  end  of  the  2012  second  quarter,  the  OCC  opened  376  new  cases,  and 
closed  427  cases.  During  this  period,  the  OCC  closed  51  more  cases  than  it  opened. 
The  OCC  closed  the  quarter  with  325  pending  cases  which  are  102  less  pending  cases 
than  the  close  of  the  second  quarter  in  201 1.  By  the  end  of  the  2012  second  quarter 
there  were  76  pending  cases  from  201 1 and  249  pending  cases  from  2012 

In  comparison,  as  of  the  end  of  the  201 1 second  quarter,  the  OCC  opened  418 
new  cases  and  closed  417  eases.  During  this  period,  the  OCC  closed  one  less  case  than 
it  opened.  The  OCC  closed  the  second  quarter  of  201 1 with  427  pending  cases  and  by 
the  end  of  the  201 1 second  quarter  there  were  1 19  pending  cases  from  2010  and  308 
pending  cases  from  2011. 

B.  Caseloads  and  Disposition  of  Cases 

The  second  quarter  2012  case  closure  statistics  showed  the  advantage  of 
having  more  investigators  which  resulted  in  lower  caseloads  and  more  timely  closures. 
During  second  quarter  2012,  the  OCC  was  staffed  with  16  investigators.  The  average 
caseload  was  19  cases.  During  the  second  quarter  of  201 1,  the  OCC  had  13 
investigators  with  an  average  caseload  of  28  cases.  OCC  investigators  closed  227 
cases  in  the  second  quarter  of  2012  with  78%  of  them  closed  within  nine  months  and 
only  one  of  them  took  more  than  a year  to  close. This  is  an  improvement  over  second 
quarter  201 1 when  of  the  203  cases  closed,  only  66%  of  them  were  closed  within  nine 
months  and  4%  of  them  (nine  cases)  took  more  than  a year  to  close.  In  201 1 , none  of 
the  cases  that  took  more  than  one  year  to  close  had  sustainable  allegations. 

C.  Sustained  Cases 

The  percentage  of  sustained  cases  was  lower  in  the  second  quarter  of  2012, 
compared  to  second  quarter  201 1;  a 5.3%  sustained  rate  in  2012  and  a 10%  sustained 
rate  in  201 1.  In  the  second  quarter  of  2012  the  OCC  sustained  allegations  in  12  cases. 
The  number  of  days  to  close  sustained  cases  increased  in  the  second  quarter  of  2012 
compared  to  the  second  quarter  of  201 1.  In  the  second  quarter  of  2012,  only  16%  of 
sustained  cases  were  completed  within  nine  months.  One  sustained  case  was 
completed  after  one  year  but  the  statute  of  limitations  was  tolled  due  to  an  ongoing 
criminal  investigation.  During  the  same  period  in  201 1,  30%  of  the  sustained  cases 
were  completed  within  nine  months  and  one  sustained  case  was  completed  more  than 
365  days  after  receipt.^ 


* The  one-year  statute  of  limitations  for  the  one  case  that  was  completed  after  365  days  in  the  second 
quarter  of  2012  was  tolled  while  a criminal  investigation  was  pending  pursuant  to  Government  Code 
section  3304,  section  (d),  subsection  (1). 

' The  one-year  statute  of  limitations  for  the  one  sustained  case  which  was  completed  after  365  days  in 
the  second  quarter  of  201 1 was  tolled  while  a criminal  investigation  was  pending  pursuant  to 
(iovernment  Code  section  3304.  section  (d),  subsection  (1). 
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The  impediments  to  prompt  completion  of  sustained  cases  are  attributable  to  at 
least  three  factors:  1)  Larger  than  best  practices  caseloads  for  investigators  resulting  in 
longer  times  to  complete  investigations^  2)  active  trial  calendars  for  the  two 
prosecuting  attorneys  who  also  serve  as  advice  attorneys  on  sustained  cases  and 
sustainability  reviews  and  3)  increased  policy  work  for  the  policy  analyst  attorney  who 
also  serves  as  an  advice  attorney  on  sustained  cases  and  sustainability  reviews. 

During  the  second  quarter  of  2012,  the  OCC  sustained  allegations  of  neglect  of 
duty  in  1 1 of  the  12  sustained  complaints.  Only  one  of  these  complaints  with  a 
sustained  neglect  of  duty  allegation,  or  8%  of  them,  was  for  failure  to  collect  traffic 
stop  data.  This  is  a significant  improvement  over  the  first  quarter  when  70%  of  the  ten 
cases  had  a neglect  of  duty  sustained  allegation  for  failure  to  collect  traffic  stop  data. 
The  Chief  of  Police  is  imposing  progressive  discipline  for  officers  who  repeatedly  fail 
to  collect  traffic  stop  data.  The  discipline  generally  begins  with  an  admonishment  for 
the  first  offense,  but  for  repeated  offenses,  the  Chief  of  Police  has  recommended  that 
the  OCC  prepare  charges  for  him  to  file  with  the  Police  Commission. 

Additional  categories  and  cases  for  which  allegations  were  sustained  include: 

1 . Unwarranted  action  for: 

a.  Interfering  with  complainant’s  signature  gathering  for  a ballot 
measure. 

b.  Entering  a residence  without  cause. 

2.  Neglect  of  duty  for: 

a.  Failure  to  write  an  incident  report. 

b.  Failure  to  issue  a certificate  of  release  after  handcuffing. 

c.  Failure  to  broadcast  to  DEM  the  officer’s  destination  and  the  police 
vehicle’s  starting  mileage  when  transporting  a female  passenger. 

d.  Failure  to  properly  process  property  by  leaving  the  complainant’s 
iPhone  and  purse  on  the  roof  of  a moving  police  car. 

e.  Writing  an  inaccurate  incident  report. 

f Failure  to  submit  an  incident  report  by  the  end  of  the  officer’s 
watch. 

g.  Failure  to  supervise  by  approving  an  inaccurate  incident  report. 

3.  Conduct  reflecting  discredit  for: 

a.  Contacting  a witness  during  an  ongoing  OCC  investigation  and 
divulging  confidential  information  to  that  witness. 

b.  Interfering  with  complainant’s  signature  gathering  for  a ballot 
measure. 


^ In  its  January  27,  2007  audit  report  on  the  OCC,  the  Controller’s  CSA  division  found  that  16  cases  per 
investigator  was  a best  practices  caseload  for  civilian  oversight  investigators.  The  OCC  caseload  during 
the  second  quarter  of  2012  was  23  cases. 
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c.  Responding  in  a discourteous  manner  to  a request  for  medical 
assistance. 


D.  Chief  of  Police’s  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police  she 
can  either  recommend  that  the  Chief  of  Police  file  charges  with  the  Police 
Commission  and  after  meeting  and  conferring  with  the  Police  Chief  the  OCC  Director 
can  file  charges  on  her  own  with  the  Police  Commission  if  the  Police  Chief  declines 
her  request.  Alternatively  the  OCC  Director  can  determine  that  a case  warrants  ten 
days  or  less  of  suspension.  Sustained  cases  that  the  OCC  Director  determines  would 
warrant  no  more  than  ten  days  of  suspension  are  adjudicated  by  the  Chief  of  Police. 
The  Chief  of  Police  determines  whether  or  not  to  sustain  the  OCC’s  findings  and  what 
discipline  he  may  impose.  During  the  second  quarter,  the  Chief  of  Police  adjudicated 
13  OCC  sustained  cases  as  follows:^ 

1 . Neglect  of  Duty  - an  officer  failed  to  document  traffic  stop  data.  The  officer 
was  admonished. 

2.  Neglect  of  Duty  - an  officer  violated  Department  General  Order  7.01  when  the 
officer  failed  to  broadcast  the  starting  and  ending  mileage  of  the  transport  of  a 
male  juvenile.  The  officer  was  admonished. 

3.  Neglect  of  Duty  - an  officer  violated  Department  General  Order  2.01,  Rule  36 
when  the  officer  failed  to  broadcast  to  DEM  the  ending  mileage  of  the 
transport  of  a female  passenger.  The  officer  received  a written  reprimand. 

4.  Neglect  of  Duty  - an  officer  failed  to  document  traffic  stop  data.  The  officer 
was  admonished. 

5.  Conduct  Reflecting  Discredit  - based  on  a request  of  a business  owner  who  felt 
his  customers  were  being  annoyed  by  the  complainant  who  was  gathering 
signatures  for  a ballot  measure,  an  officer  told  the  complainant  that  he  was 
going  to  stand  next  to  the  complainant  while  the  complainant  gathered 
signatures  and  then  after  the  complainant  asked  pedestrians  if  they  wanted  to 
sign  the  petition,  the  officer  asked  the  pedestrians  if  they  felt  harassed.  The 
officer  received  a written  reprimand  for  harassing  the  complainant. 

6.  Neglect  of  Duty  - an  officer  violated  a Department  Bulletin  by  failing  to 
prepare  SFPD  form  184,  (849  (b)  PC)  for  647  (f)  Release  When  Sober  (RWS) 
pursuant  to  the  complainant’s  arrest.  The  officer  was  admonished. 


’ Case.s  adjudicated  by  the  Chief  of  Police  during  this  second  quarter  are  not  necessarily  cases  that  were 
sustained  by  the  OCC  during  this  .second  quarter. 
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7.  Neglect  of  Duty  - an  officer  violated  two  general  orders  when  transporting  a 
juvenile  female  passenger;  Department  General  Order  2.01,  Rule  36  when  the 
officer  failed  to  broadcast  to  DEM  the  ending  mileage  of  the  transport  of  a 
female  passenger  and  Department  General  Order  7.01,  section  III.,  paragraph 
I.,  when  the  officer  failed  to  broadcast  to  DEM  the  ending  mileage  of  a 
juvenile  passenger.  The  officer  received  a written  reprimand. 

8.  Neglect  of  Duty  - an  officer  who  handcuffed  and  released  the  complainant 
failed  to  issue  a certificate  of  release  in  violation  of  Department  General  Order 
5.03,  section  II.  paragraph  A.,  subsection  3.  The  officer  was  admonished. 

9.  Neglect  of  Duty  - After  taking  the  complainant  into  custody  for  a 72-hour 
detention  for  evaluation  and  treatment,  the  officer  failed  to  complete  an 
incident  report  by  the  end  of  the  officer’s  watch.  The  officer  was  admonished. 

10.  Neglect  of  Duty  - An  officer  prepared  an  inaccurate  incident  report  and  the 
officer’s  sergeant  approved  it.  The  officer  and  sergeant  were  admonished. 

11.  Neglect  of  Duty  and  Conduct  Reflecting  Discredit  - An  officer  took  the 
complainant  into  custody  and  placed  the  complainant’s  purse  and  iPhone  on 
the  roof  of  the  patrol  car  while  putting  the  complainant  into  the  car.  The 
officer  forgot  that  the  complainant’s  property  was  on  the  hood  of  the  car  and 
drove  to  the  station.  The  complainant’s  property  could  not  be  located.  The 
officer  received  a written  reprimand  for  neglect  of  duty  in  failing  to  maintain 
property.  Another  officer  responded  to  the  complainant’s  request  for  medical 
assistance  in  a discourteous  and  disrespectful  manner.  The  officer  was 
admonished  for  conduct  reflecting  discredit  for  the  way  the  officer  responded 
to  the  complainant’s  request. 

12.  Neglect  of  Duty  - An  inspector  failed  to  complete  an  incident  report  by  the  end 
of  the  inspector’s  watch.  The  inspector  was  admonished. 

13.  Neglect  of  Duty  and  Unwarranted  Action  - When  responding  to  a noise 
complaint  at  a single  room  occupancy  hotel,  the  officer  left  the  officer’s  baton 
in  the  patrol  car.  The  officer  was  admonished  for  failure  to  maintain  required 
equipment. 

In  violation  of  the  Fourth  Amendment  of  the  United  States  Constitution,  the 
manager  of  the  hotel  opened  a resident’s  door  so  the  officer  could  address  the 
resident  about  the  noise  complaint.  The  OCC’s  sustained  finding  against  the 
officer  for  the  unwarranted  action  of  entering  the  resident’s  room  absent  a 
search  warrant,  fresh  pursuit  or  exigent  circumstances  was  deemed  a training 
failure  by  Chief  Suhr.  The  officer  will  be  provided  updated  training  and  a 
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copy  of  newly  issued  Department  Bulletin  12-142  (Entering  Residences 
(Houses,  Apartments,  and  Hotels,  including  SRO  Hotels)). 

In  violation  of  Police  Commission  Resolution  1159-88  and  Department 
General  Order  2.0,  (General  Rules  of  Conduct.  Rule  48,  Compromising 
In\  estigations  and  Rule  49.  Di\Tjlging  Confidential  Information),  at  the 
direction  of  a sergeant  offering  peer  counseling,  the  officer  contacted  a witness 
during  an  open  OCC  and  Internal  Affairs  Division  investigation  and  di\’ulged 
confidential  medical  history  of  a suspect.  The  OCC  found  that  w^hile  the 
officer  committed  a sustainable  violation,  there  w ere  insufficient  policies  to 
prex  ent  supervisors  from  directing  subordinates  to  contact  witnesses  as  part  of 
peer  counseling.  Chief  Suhr  found  insufficient  evidence  for  the  officer  and 
training  failure  for  the  sergeant.  Additionally  Chief  Suhr  issued  Department 
Bulletin  12-145  (Contact  w'ith  Victims AVimesses  during  on-going 
Investigations).  Both  the  officer  and  sergeant  will  be  provided  the  new'ly 
issued  Department  Bulletin  and  the  Police  Commission  Resolution. 


l\.  COMPLAINTS  OF  NOTE 


A.  Occupy  SF 

San  Francisco’s  Occupy  movement  generated  ten  complaints  from  txx’enty-tw'o 
complainants  in  201 1.  An  additional  complaint  w^as  filed  in  the  first  quarter  of  2012 
and  mediated  during  the  first  quarter.  Allegations  in  these  complaints  include 
unnecessary  force,  failure  to  provide  medical  attention,  unwarranted  seizure  of 
property,  interference  with  the  rights  of  onlookers,  violation  of  DGO  8.10  (First 
Amendment  Guidelines),  issuing  invalid  orders,  unwarranted  handcuffing,  detention, 
citation  and  arrest,  failure  to  provide  medical  attention,  selective  enforcement  and 
biased  policing.  In  201 1,  two  complaints  were  closed,  one  with  proper  conduct 
findings  and  the  other  with  both  not  sustained  and  proper  conduct  findings.  As  of  the 
second  quarter,  eight  of  the  complaints  remained  under  investigation.  These  eight 
complaints  were  merged  into  three  complaints  that  are  still  under  investigation. 

B.  Single  Room  Occupancy  Hotels 

In  20 1 1 , three  complaints  w^ere  filed  involving  multiple  officers  regarding 
unlaw'fril  entry  and  searches  of  single  room  occupancy  (SRO)  hotel  rooms.  Other 
allegations  in  these  complaints  include  unlaw^fiil  search  of  persons,  unlawful 
detentions  and  arrests,  failure  to  properly  process  property  including  laptops  and 
cameras,  failure  to  investigate,  failure  to  supervise  and  inappropriate  behavior.  The 
investigations  remained  open  through  the  second  quarter  pending  investigations  by 
other  government  agencies. 
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C.  Officer  Involved  Shootings 

In  its  first  quarter  report,  the  OCC  attributed  a complaint  arising  from  an 
officer  involved  shooting  which  resulted  in  the  death  of  the  suspect  to  having  been 
filed  during  the  first  quarter  when  it  was  in  fact  filed  during  the  second  quarter  of 
2012.  In  201 1,  the  OCC  received  three  complaints  of  officer  involved  shootings. 
During  the  second  quarter  of  2012,  the  OCC  continued  its  investigation  of  a 2010  and 
the  201 1 and  2012  officer  involved  shooting  complaints.  Of  the  five  officer  involved 
shooting  complaints  under  investigation  during  the  second  quarter,  four  resulted  in  the 
death  of  the  suspect.  During  the  second  quarter,  the  OCC  concluded  its  investigation 
of  its  2010  officer  involved  shooting  case. 


V.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  2012  first  quarter,  staff  had  completed  intake  on  all  its  201 1 
cases  and  by  the  end  of  the  2012  second  quarter  staff  had  closed  90%  of  its  201 1 
cases,  leaving  10%  or  76  of  the  2011  cases  pending.  In  comparison  to  201 1,  by  the 
end  of  the  201 1 second  quarter,  staff  had  completed  intake  on  all  its  2010  cases,  and 
had  closed  86%  of  them,  leaving  14%  or  1 18  of  the  2010  cases  pending. 

VI.  CASE  MANAGEMENT 

The  investigators’  caseloads  as  of  June  30,  2012  show  a significant  decrease 
from  the  same  period  in  201 1 . This  decrease  is  attributable  to  a significant  increase  in 
the  number  of  journey  level  investigators,  16  at  the  close  of  the  second  quarter  in  2012 
and  13  at  the  close  of  the  second  quarter  in  201 1.  The  average  caseload  as  of  June  30, 
2012  was  19  cases  per  investigator.  As  of  June  30,  201 1,  the  average  caseload  was  28 
cases.  In  its  2007  audit  of  the  OCC’s  operations,  the  City  Controller  concluded  that  an 
average  of  1 6 cases  was  a best  practices  caseload  for  investigators  of  police 
misconduct.  As  with  previous  quarters,  the  Chief  Investigator  and  the  Senior 
Investigators  continued  to  take  a very  active  role  in  monthly  case  reviews,  monitoring 
caseloads,  reassigning  cases  to  adjust  for  imbalanced  caseloads  and  assuming 
investigative  responsibility  in  selected  cases. 

VII.  LEGAL  UNIT 

During  the  second  Quarter  of  2012,  the  Legal  Unit  functioned  operated  with 
3.75  attorney  positions,  which  include  a Supervising  Trial  Attorney,  a Staff  Trial 
Attorney,  a Policy  Analyst,  and  a Mediation  Coordinator. 

The  OCC’s  two  trial  attorneys  prosecute  police  misconduct  cases  in  matters 
investigated  and  determined  by  the  OCC  to  be  misconduct  or  failure  to  perform  a 
required  action.  They  present  cases  to  the  Police  Chief  when  officers  object  to 
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proposed  discipline  of  up  to  ten-day  suspension.  They  present  cases  before  the  Police 
Commission  when  the  proposed  discipline  is  greater  than  ten  days  suspension  up 
through  termination. 

During  this  second  quarter,  the  Legal  Unit  had  one  Chiefs  hearing  scheduled 
but  the  case  was  voluntarily  dismissed  as  the  officer  decided  not  to  appeal  his 
proposed  discipline. 

The  legal  unit  handled  rw'o  active  Police  Commission  cases  this  quarter.  It 
handled  a case  management  conference  in  one  of  the  cases,  and  settlement  conferences 
in  both  cases. 

The  case  management  conference  resulted  in  the  calendaring  of  various  dates 
up  to  and  including  a trial  date.  In  that  case,  the  parties  reached  resolution  during  the 
settlement  conference,  pending  Police  Commission  approval.  The  OCC  will 
recommend  that  the  Police  Commission  approve  a settlement  of  imposition  of  30-days 
suspension  on  the  officer.  In  the  other  case,  a resolution  was  also  reached  during  the 
settlement  conference,  pending  Police  Commission  approval.  The  OCC  will 
recommend  that  the  Police  Commission  send  the  case  back  to  the  Chiefs  level  for 
imposition  of  10-days  suspension.  The  proposed  settlements  will  be  presented  to  the 
Police  Commission  in  Closed  Session  and  it  is  anticipated  that  the  Police  Commission 
will  approve  them  during  the  third  quarter. 

MIL  MEDIATION 

In  the  second  quarter  there  were  twenty-three  mediations  compared  to  fifteen 
in  20 1 1 . At  the  end  of  the  second  quarter  there  were  thirty-six  mediations  as 
compared  to  thirty-three  in  201 1 . 

During  the  first  half  of  2012  a total  of  89  officers  were  considered  for 
mediation.  Fifteen  or  17%  were  ineligible.  Of  the  74  officers  who  were  offered 
mediation,  only  five,  or  6%  declined.  Of  56  citizens  offered  mediation,  33  or  59% 
agreed  to  mediate. 

On  June  1, 2012,  the  Office  of  Citizen  Complaints  Mediation  Program  was 
given  an  auard  for  excellence  in  alternative  dispute  resolution  practices  at  the 
Community  Boards  .Annual  Peacemaker  Awards  Benefit.  In  addition,  the  OCC 
Mediation  Program  was  awarded  a Certificate  of  Honor  from  the  San  Francisco  Board 
of  SupeiA'isors  and  a Certificate  of  Recognition  from  Senator  Mark  Leno  of  the 
California  State  Senate. 

The  Mediation  Program  continues  to  provide  a forum  for  officers  and  civilians 
to  have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 
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IX.  OUTREACH 

During  the  second  quarter  of  2012,  the  OCC  engaged  in  the  following 
activities: 

The  Director  and  OCC  staff  members  met  with  a delegation  of  Justices  from 
the  highest  court  of  Morocco  sponsored  by  the  U.S.  Department  of  State.  The 
Director  also  participated  in  an  event  sponsored  by  the  University  of  California  School 
of  Law  (Boalt  Hall),  Women  of  Color  Collective.  In  April,  the  Director  was 
interviewed  by  David  Onek  for  his  Criminal  Justice  podcast.^  The  Director  also 
explained  the  functions  of  the  OCC  at  two  Police  Commission  meetings  which  were 
held  in  the  Taraval  and  Tenderloin  districts. 

OCC  staff  gave  presentations  to  a group  of  youth  from  the  Bernal  Heights 
Neighborhood  Center,  a Youth  Summit  held  at  Balboa  High  School,  the  Police 
Commission  Community  Meeting  held  in  the  Taraval  District,  the  National  Alliance 
on  Mental  Illness,  the  Domestic  Violence  Consortium,  and  a group  of  juvenile  justice 
advocates  with  Supervisor  David  Campos. 

OCC  staff  also  made  presentations  to  the  San  Francisco  Youth  Commission 
and  two  groups  of  high  school  students  participating  in  Youth  Advocacy  Day 
sponsored  by  the  Department  of  Children  Youth  and  their  Families. 

OCC  staffed  information  booths  at  Operation  Homeless  Connect,  the  annual 
Summer  Resource  Fair,  and  the  SFPD  Youth  Resource  Fair  in  the  Western  Addition. 

Brochures  and  complainant  forms  were  provided  to  all  ten  police  stations,  the 
Ella  Hill  Hutch  Community  Center,  the  African  Resource  Center,  the  Buchannan 
YMCA,  the  OMI  Family  Resource  Center,  the  Bayview  Family  Resource  Center, 
Young  Community  Developers,  the  Third  Street  Youth  Center,  the  John  King  Senior 
Center,  Community  Boards,  the  Bernal  Heights  Neighborhood  Center,  the  District 
Attorney’s  Office,  the  Public  Defender’s  Office,  the  Bayview  Senior  Center,  the  Third 
Street  Youth  Center,  John  King  Senior  Center,  the  Immigrants  Rights  Commission, 
the  Mayor’s  Office  of  Neighborhood  Services,  the  Jewish  Vocational  Center,  the 
Asian  Pacific  Islander  Outreach  Program,  ACCESS,  the  Asian  Law  Caucus,  Chinese 
for  Affirmative  Action,  La  Raza  Central  Legal,  CUAV,  the  Mission  Resource  Center, 
Arriba  Juntos,  the  Institute  Laboral  de  la  Raza,  the  SF  Law  Library,  the  SF  Taxi 
Council,  and  Horizons  Unlimited 


The  Criminal  Justice  Conversations  Podcast  with  David  Onek,  http:/  Avw\\  . law. bei'kelev.edu.  1 32'-^2.htm 
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In  the  second  quarter  of  2012,  OCC  staff  continued  working  with  the 
Educational  and  Social  Service  Coordinator  of  the  Arab  Cultural  and  Community 
Center  to  translate  our  OCC  brochure  into  Arabic.  That  publication  has  since  been 
distributed  to  all  of  the  mosques  in  the  City. 

As  mentioned  above,  the  OCC  Mediation  Program  was  recognized  for 
excellence  in  ADR  practices  at  the  Community  Boards  Annual  Peacekeeping  Awards 
benefit.  That  event  was  attended  by  the  Mediation  Coordinator  as  well  as  Police 
Commission  President  Mazzucco.  In  addition,  the  Mediation  Coordinator  attended  the 
annual  Alternative  Dispute  Resolution  Northern  California  Conference,  the  Peninsula 
Conflict  Resolution  annual  luncheon,  and  two  Community  Boards  trainings. 

Evaluations  returned  after  OCC  presentations  indicate  that  1 00%  of  the 
representatives  of  those  organizations  felt  that  the  presentation  met  their  expectations; 
that  the  presenters  were  knowledgeable  about  their  subject  matter;  and  felt  that  the 
materials  distributed  were  substantive.  Every  evaluator  stated  they  would  ask  OCC  to 
return  and  would  recommend  it  to  others. 


X.  POLICY  ANALYSIS 

Policy  work  is  another  essential  aspect  of  the  Office  of  Citizen  Complaint’s 
mission.  The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  poliee- 
community  relations  while  ensuring  effective  police  services.  Attorney  and  policy 
analyst  Samara  Marion  leads  the  OCC’s  policy  work. 

During  the  second  quarter  of  2012,  the  OCC  concluded  its  investigation  of  an 
unnecessary  force  complaint  regarding  an  officer  who  responded  to  a noise  complaint 
in  a single  room  occupaney  hotel  and  had  the  building  manager  unlock  the  occupant’s 
room  with  a passkey.  The  occupant  encountered  by  the  officer  was  mentally  ill.  As  a 
result  of  this  encounter,  the  OCC  recommended  the  following  reforms: 

• Prohibit  officers  from  using  passkeys  to  enter  single  room  occupancy 
hotels  or  other  premises  unless  constitutional  requirements  are  fulfilled. 

• Enhance  the  emergeney  dispatch  system  so  that  responding  officers  are 
apprised  of  previous  mental  health  crisis  calls  and  the  prior  presence, 
seizure  and/or  return  of  weapons  at  that  location. 

• Prohibit  officers  who  are  the  subject  of  criminal  or  administrative 
investigations  from  talking  to  witnesses. 
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• Amend  DGO  8.04  (Critical  Incident  Response  Team)  to  clarify  the  role, 
responsibilities  and  activities  of  CIRT  members,  especially  when  a CIRT 
officer  is  providing  support  services  to  an  officer  who  is  the  subject  of  a 
criminal  or  administrative  investigation. 

In  another  case  involving  a psychiatric  detention  of  a complainant,  where  the 
Department  could  not  locate  the  officer’s  application  for  the  72-hour  psychiatric 
detention  despite  it  being  listed  in  an  incident  report  as  booked  evidence,  the  OCC 
recommended  the  following  reforms: 

• Establish  a uniform  procedure  to  document  and  preserve  all  attachments  to 
Incident  Reports. 

• Amend  DGO  6.14  (Psychological  Evaluation  of  Adults)  to  establish  one 
procedure  for  documenting  and  maintaining  the  application  for  a 72-hour 
involuntary  hold 

• Amend  DGO  1 .04  (Duties  of  Sergeants)  to  require  sergeants  to  verify  that 
property  listed  in  an  Incident  Report  has  been  booked  into  evidence  and 
documented  in  the  station’s  property  control  log. 

During  the  second  quarter  of  2012,  the  OCC  continued  to  advance  its  language 
access  work.  In  collaboration  with  several  community  organizations  and  SFPD,  the 
OCC  co-authored  a Department  Bulletin.  Issued  by  SFPD  on  June  26,  2012, 
Department  Bulletin  12-132  provides  officers  a list  of  common  indicators  that 
language  services  are  necessary  and  includes  additional  factors  that  may  hinder 
effective  communication  with  an  LEP  person.  The  OCC  also  met  regularly  with  the 
Department  to  begin  the  script  writing  for  video  roll  call  training.  This  video  will 
address  areas  of  concern  recently  raised  by  OCC  complaints  and  San  Francisco 
domestic  violence  service  providers. 

Finally,  the  OCC  continued  advocating  for  revisions  to  the  Department’s 
pursuit  policy  (DGO  5.05)  that  will  enhance  both  officer  and  public  safety  and  are 
consistent  with  best  practices. 


XI.  CONCLUSION 

While  the  OCC  does  not  face  the  severe  constraints  with  its  investigator 
staffing  that  it  did  in  the  previous  four  years,  the  OCC  still  faces  staffing  shortages  on 
its  legal  and  information  technology  teams  for  the  upcoming  year.  These  shortages 
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could  result  in  additional  case  resolution  delays;  however,  the  OCC  will  remain 
committed  to  its  mission  to  promptly,  fairly  and  impartially  investigate  civilian 
complaints  of  police  misconduct  or  failure  to  perform  a duty. 
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Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
OFFICE  OF  THE  CONTROLLER 


Ben  Rosenfield 
Controller 


Monique  Zmuda 
Deputy  Controller 

AUDIT  FOLLOW-UP  MEMORANDUM 

TO:  Joyce  M.  Hicks,  Executive  Director,  Office  of  Citizen  Complaints 

A 

FROM:  Tonia  Lediju,  Director  of  Audits,  City  Services  Auditor  Division 

DATE:  May  29,201 2 

SUBJECT:  Results  of  Follow-up  of  2007  Audit  of  Office  of  Citizen  Complaints 


EXECUTIVE  SUMMARY 

The  Office  of  the  Controller's  City  Services  Auditor  Division  (CSA)  issued  an  audit  report  in 
2007,  Weak  Case  Management  and  Organizationallssues  Degrade  OCC’s  Performance,  on 
which  it  first  performed  a field  follow-up  in  2009.  Of  the  45  recommendations  in  the  audit  report, 
38  were  directed  solely  at  the  Office  of  Citizen  Complaints  (OCC),  4 were  directed  at  the  San 
Francisco  Police  Commission,  and  3 were  directed  at  the  San  Francisco  Police  Deoartment.  In 
September  201 1 OCC  reported  that  it  had  implemented  all  but  4 of  the  recommendations 
directed  to  it,  and  explained  why  it  did  not  concur  with  those  it  had  not  implemented.  This  2012 
field  follow-up  addressed  6 of  the  report's  recommendations,  finding  that  all  6 have  been  fully 
implemented. 


BACKGROUND,  OBJECTIVE  & METHODOLOGY 


Background 

OCC  was  established  in  1 983  as  the  result  of  a voter-initiated  amendment  to  the  San  Francisco 
Charter.  OCC's  main  functions  are  to  receive,  investigate,  and  make  findings  on  complaints 
against  members  of  the  San  Francisco  Police  Department  (SFPD).  CSA  issued  an  audit  report 
in  January  2007,  Weak  Case  ManagementandOrganizationallssues  Degrade  OCC’s 
Performance,  on  which  it  first  performed  a field  follow-up  in  2009.  In  April  2009  OCC  reported 
progress  indicating  that  it  had  fully  implemented  1 8 (47  percent),  partially  implemented  1 1 (29 
percent),  and  not  yet  implemented  9 (24  percent)  of  these  38  recommendations.  Later  in  2009, 
CSA  followed  up  on  8 recommendations  in  the  audit  report,  finding  that  4 of  the  8 had  been  fully 
implemented  and  4 partially  implemented.  For  this  2012  follow-up,  CSA  selected  6 
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recommendations:  4 not  previously  reviewed  and  2 found  to  be  partially  implemented  by  CSA’s 
2009  follow-up.  One  of  the  recommendations  reviewed  was  addressed  to  SFPD,  not  OCC.^ 

Objective 

The  objective  of  this  follow-up  is  to  verify  the  degree  to  which  OCC  and  SFPD  have 
implemented  six  recommendations  in  CSA’s  January  2007  audit  report.  Consistent  with 
Government  Auditing  Standards,  Section  7.05,  promulgated  by  the  United  States  Government 
Accountability  Office,  the  purposes  of  audit  reports  include  facilitating  follow-up  to  determine 
whether  appropriate  corrective  actions  have  been  taken.  CSA  follows  up  on  its  audits  because 
their  greatest  benefit  is  not  in  the  findings  reported  or  the  recommendations  made,  but  in  the 
implementation  of  actions  to  resolve  audit  findings.  As  a result  of  CSA’s  recommendations  being 
implemented,  OCC’s  operations  should  be  more  efficient,  effective,  transparent,  and  compliant 
with  city  law  and  policy. 

Methodology 

To  conduct  the  follow-up,  CSA  met  with  key  OCC  personnel  to  discuss  the  status  of  the 
corrective  actions  taken  to  date  and,  for  the  six  recommendations  selected  for  this  follow-up, 
obtained  documentary  evidence.  CSA  then  verified  OCC’s  reported  progress  on  implementing 
five  purposefully  selected  recommendations  that  address  a variety  of  OCC  responsibilities  and, 
for  the  recommendation  directed  at  SFPD,  verified  its  reported  progress.  CSA  then  documented 
the  results  of  its  fieldwork. 


RESULTS 

Of  the  6 recommendations  assessed  in  this  follow-up,  all  were  determined  to  be  fully 
implemented,  as  presented  below. ^ 

Recommendation  3 - To  better  assist  investigators  in  managing  their  caseloads,  OCC 
should  create  consistent  standards  for  case  reviews  and  train  senior  investigators  on 
them. 

CSA  confirmed  that  OCC  has  developed  a policy  and  procedures  manual  that  covers  all  key 
aspects  of  investigation,  including:  establishing  an  investigation  plan  with  timelines:  the  need 
for,  and  frequency  of  case  reviews:  and  the  maintenance  of  adequate  documentation.  OCC’s 
senior  investigators  and  management  team  also  have  electronic  access  to  case  summaries  that 
can  be  reviewed  at  will. 

Conclusion:  Recommendation  3 has  been  implemented. 


' Because  this  recommendation  concerns  SFPD  responsiveness  to  OCC's  document  requests,  OCC  was  able  to 
provide  information  (partially  based  on  data  provided  to  it  by  SFPD)  needed  to  determine  the  implementation  status 
of  the  recommendation. 

^ Recommendation  numbers  below  correspond  to  the  numbering  of  the  recommendations  in  the  audit  report. 
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Recommendation  8 - To  meet  the  notification  requirements  of  Charter  §4.127,  OCC 
should  develop  a standard  notification  letter  to  inform  SFPD  when  sustained  cases  will 
take  longer  than  nine  months  to  close  and  develop  a centralized  method  to  track  OCC’s 
compliance  with  this  notification  requirement. 

CSA’s  previous  audit  field  follow-up  determined  that  OCC  had  developed  a notification  letter 
template,  but  had  issued  most  of  the  notification  letters  (10  of  12)  after  the  nine-month  deadline. 

This  follow-up  found  that  OCC’s  notification  letter  compliance  rate  has  greatly  improved.  Of  64 
letters  sent  in  2010,  40  (63  percent)  were  on  time,  and  of  53  letters  sent  in  201 1 , 35  (66 
percent)  were  on  time.  CSA  also  verified  that  OCC  has  developed  a method  of  tracking  cases 
along  with  the  issuance  dates  of  their  respective  nine-month  notification  letters.  This  information 
is  readily  electronically  accessible  to  senior  investigators. 

Conclusion:  Recommendation  8 has  been  implemented. 


Recommendation  16  - SFPD  should  comply  with  the  document  protocol  for  responding 
to  OCC  requests  for  information. 

A report  summarizing  SFPD’s  performance  related  to  this  recommendation  in  2010  and  2011 
indicates  that  SFPD  is  largely  complying  with  the  document  protocol.^  The  report  shows  that: 

• SFPD’s  responses  to  OCC’s  document  requests  were  late  12  percent  of  the  time  (265  late 
responses  out  of  2,240  requests)."* 

• SFPD  had  denied  or  partially  denied  22  (1  percent  of)  requests. 

• At  the  end  of  201 1 , 9 non-routine  requests  were  pending.® 

The  2007  audit  found  that  SFPD’s  actions  in  regard  to  OCC  document  requests  were 
responsible  for  few  (8  percent)  of  OCC’s  extended  delays  in  completing  investigations,  but  that 
when  SFPD  refused  to  comply  with  OCC  document  requests,  delays  were  significant.  The  audit 
report  noted  that  SFPD’s  refusals  were  often  in  high-profile  cases  that  were  the  subject  of  a 
concurrent  SFPD  investigation.  In  its  January  2007  response  to  the  audit  report,  SFPD  agreed 
with  this  recommendation.  However,  in  a September  2011  response  to  a CSA  audit  follow-up, 
SFPD  indicated  that  it  had  not  implemented  the  recommendation.  In  both  responses,  SFPD 
stated  that  it  attempts  to  comply  with  all  OCC  document  requests,  but  that  in  rare  cases  it  must 
refuse  an  OCC  request  when  information  cannot  be  released  by  law. 

In  assessing  whether  the  recommendation  has  been  implemented,  CSA  notes  that  the 
document  protocol: 


^ All  data  in  the  report  is  originally  from  SFPD.  2010  data  was  reviewed  and  corrected  by  OCC;  201 1 data  was  not. 
^ The  report  indicates  only  that  responses  were  late,  not  how  late  (in  days,  weeks,  or  months). 

^ The  document  protocol  defines  routine  and  non-routine  document  types. 
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• Allows  SFPD  to  take  longer  than  the  protocol’s  timelines  to  produce  documents  if  it  notifies 
OCC  and  the  Police  Commission  in  writing  of  this,  explains  the  basis  for  the  delay,  and 
estimates  when  the  documents  will  be  produced. 

• Allows  the  police  chief  to  deny  an  OCC  document  request  if  the  chief  determines  that  there 
is  a legal  basis  to  do  so,  and  explains  in  writing  to  OCC  and  the  Police  Commission  why 
each  requested  item  cannot  be  provided. 

• Gives  OCC  recourse  in  these  cases  if  it  disagrees  with  SFPD,  with  the  Police  Commission 
empowered  to  resolve  such  instances. 

Whether  SFPD  met  every  requirement  of  the  document  protocol  in  2010  and  2011  is  not 
reflected  in  the  data  provided  by  SFPD  and  OCC,  and  is  beyond  the  scope  of  this  follow-up. 
Therefore,  based  on  the  data  provided  and  on  the  fact  that  the  document  protocol  does  not 
require  SFPD  to  comply  with  every  OCC  document  request,  CSA  considers  this 
recommendation  substantively  implemented. 

Conclusion:  Recommendation  16  has  been  implemented 


Recommendation  23  - OCC  should  create  and  implement  a strategic  plan  for  the  ongoing 
training  needs  of  staff,  and  maintain  a record  of  this  training. 

CSA  confirmed  that  OCC  has  established  strategic  training  plans  for  its  entire  staff.  The  level 
and  degree  of  training  provided  varies  with  employees’  classifications.  For  example,  the  training 
planned  for  investigators  is  more  extensive  and  more  formal  than  that  planned  for  a clerk; 
however,  OCC  has  a training  budget  intended  to  ensure  that  all  of  its  employees  can  participate 
in  general  training  provided  by  the  City’s  Department  of  Human  Resources,  in  addition  to  any 
specialized  training  deemed  necessary  by  management. 

Conclusion:  Recommendation  23  has  been  implemented. 


Recommendation  35  - OCC  should  develop  and  present  an  annual  outreach  strategic 
plan  to  the  Police  Commission  at  an  agreed-upon  time.  OCC  should  also  develop  tools 
for  measuring  the  success  of  its  outreach  efforts. 

CSA’s  2009  audit  field  follow-up  determined  that  OCC  had  developed  a strategic  outreach  plan 
but  had  not  developed  a strategy  for  measuring  the  success  of  its  outreach  efforts.  CSA  now 
finds  that  OCC  has  established  procedures  for  obtaining  feedback  with  which  to  measure  the 
success  and  effectiveness  of  its  outreach  efforts.  These  results  are  included  in  the  quarterly 
reports  that  OCC  submits  to  the  Police  Commission. 


Conclusion:  Recommendation  35  was  implemented. 
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Recommendation  38  - The  Police  Commission  should  require  OCC  to  regularly  submit 
reports  detailing  its  outreach  activities  and  progress  toward  its  strategic  outreach  goals 
for  the  year. 

The  Police  Commission  confirmed  that  OCC  submits  to  the  commission  monthly,  quarterly,  and 
annual  reports.  Samples  of  these  reports  show  that  they  contain  information  on  OCC’s  outreach 
activities  and  on  the  progress  that  OCC  has  made  toward  its  annual  strategic  outreach  goals. 

Conclusion:  Recommendation  38  was  implemented. 


CSA  extends  its  appreciation  to  you  and  your  staff  who  assisted  with  this  review.  If  you  have 
any  questions  or  concerns,  please  contact  me  at  (415)  554-5393  or  tonia.lediju@sfgov.org. 


cc:  John  Monroe,  Police  Commission 

Ben  Rosenfield,  Controller’s  Office 
Mark  Tipton,  Controller’s  Office 
Edvida  Moore,  Controller’s  Office 


ATTACHMENT  A:  RECOMMENDATIONS  AND  FOLLOW-UP  WORK 
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ATTACHMENT  B:  DEPARTMENT  RESPONSE 


THE  POUCE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 

Executive  Director 

May  14,2012 

Tonia  Lediju 
Director  of  Audits 

City  Services  Auditor  Division,  Controller’s  Office 
City  Hall 

1 Dr.  Carlton  B.  Goodlelt  Place,  Room  316 
San  Francisco,  CA  94102 


Re:  OCC  Response  to  tlie  Controller’s  May  3,  2012  Draft  Memorandum  on  the 
Results  of  the  Follow-up  Review  of  Audit  of  the  OCC 


Dear  Ms.  I.ediju, 


This  letter  responds  to  the  Controller’s  May  3,  2012  draft  memorandum  on  the  follow-up 
review  of  the  January  27,  2007  audit  of  the  OCC.  ITie  OCC  appreciates  the  work  of  the  City 
Services  .Auditor  in  evaluating  OCC's  progress  tow'ard  achieving  compliance  with 
recommendations  made  in  the  Auditor’s  January  27,  2007  report  on  the  operations  of  the  Office 
of  Citizen  Complaints.  We  concur  with  your  findings  that  the  OCC  has  fully  complied  with  the 
six  recommendations  you  assessed. 

My  charge  upon  beginning  my  tenure  as  the  Director  of  the  Office  of  Citizen  Complaints 
on  November  26,  2007  was  to  unplement  tlie  38  recoimnendations  contained  in  the  January  27, 
2007  City  Services  Auditor  Division’s  report.  1 am  pleased  to  advise  you  that  with  the  hard  work 
and  dedication  of  the  OCC  staff  over  the  past  four  years,  we  have  implemented  all  but  four  of  the 
recommendations  or  nearly  90%  of  tliem  in  spite  of  severe  budget  constramts.  Two  of  the  four 
remaining  recommendations  will  be  addressed  as  budget  adjustments  occur.  Those  two 
recoimnendations  are  1)  Auto  prompt  calendaring  system  for  key  deadlines  and  2)  Online 
complaint  filing.  These  two  recommendations  will  cost  approximately  $20,000  to  implement. 

We  have  determined  that  the  remaining  two  recommendations  regarding  formalized  document 
protocol  and  training  for  City  departments  other  than  the  Police  Department  are  urmecessary 
because  noncompliance  is  at  a minimum. 

While  tliis  round  of  audits  did  not  assess  the  OCC’s  compliance  witli  Recommendation 
number  2 in  the  2007  audit  report,  it  is  important  to  address  the  OCC’s  challenges  to  comply 
with  this  recommendation  as  the  recommendation  underpins  customer  satisfaction  witli  the 
OCC’s  work.  Recommendation  number  2 is  to,  “. . .aim  to  complete  OCC  investigations  within  9 
months  and  no  later  than  10  months.”  Tlie  OCC’s  lack  of  sufficient  staffing  continues  to  present 
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Director  of  Audits 
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challenges  to  achieving  tliis  goal.'  In  201 1,  only  67%  of  cases  were  closed  within  nine  montlis. 
The  length  of  time  to  complete  an  investigation  where  one  or  more  allegations  were  sustained 
was  an  average  of  304  da>-s.  Only  22%  of  cases  witli  one  or  more  sustainable  allegations  were 
completed  within  nine  months.  Should  the  OCC  receive  a budget  augmentation  for  personnel  to 
increase  its  journey  level  investigator  positions  from  16  to  20  and  to  add  a senior  investigator,  an 
attorney  and  an  information  technology  business  systems  analyst  the  OCC  would  have  sufficient 
staffing  to  meet  its  goal  of  completing  its  investigations  witliin  9 montlis  or  no  later  than  10 
montlis. 


In  spite  of  staffing  and  budget  challenges,  the  OCC  will  continue  its  implementation  of  the 
recommendations  contained  in  tlio  2007  audit  report  to  assist  it  in  acliieving  hs  Charter  mandate 
of  conducting  prompt,  fair  and  unbiased  investigations  of  civilian  complaints  of  police 
misconduct  and  making  policy  recommendations  of  police  policies  and  practice. 


CC:  Mark  Tipton 

Edvida  Moore 


' In  conducting  the  2007  audit,  the  Controller  concluded  that  a best  practices  caseload  for  investigators  was  16  cases. 
OCC  investigators  have  had  caseloads  of  nearly  40  cases  and  now  on  average  23  cases,  largely  due  to  a 2CP/o  decline 
in  complaint  filing  since  2009.  Based  on  350  pending  cases,  die  OCC  would  need  four  additional  journey  level 
investigators  to  attain  caseloads  of  16.  Higher  than  best  practices  caseloads  continue  to  be  a challenge  for  the 
OCC’s  goal  of  promptly  completing  investigations. 

The  OCC  has  also  determined  that  its  staff  of  four  attorneys  is  understaffed  by  one  and  contributes  to  the  length  of 
time  it  takes  to  close  investigations  at  several  stages  from  sustainability  reviews  to  policy  and  training  failure 
analyses  to  reviewing  sustained  reports  for  form  and  legality.  OCC  attorneys  additionally  prosecute  cases  in  Chief  s 
hearings  and  before  the  Police  Commission.  An  OCC  attorney  also  manages  the  OCCs  mediation  and  outreach 
program  In  20 1 1 . the  legal  unit  prosecuted  27  cases,  made  1 5 policy  recommendations  aiKi  facilitated  61 
mediations 

The  OCC  is  a data  driven  organization  and  its  one  information  systems  busiiKss  analyst  must  maintain  the  OCC 
database,  provide  technical  assistance  to  the  OCC’s  35-member  staff,  generate  reports  and  manage  the  OCC's 
phones,  computers,  copiers,  scarmers  and  website.  The  OCC  has  determined  that  an  additional  information  systems 
business  airalyst  would  provide  the  necessary  support  to  maintain  the  OCC's  systems 


Conclu.sion 


Sincerely 


Joyce  M.  Hicks 
Executive  Director 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2012 


DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwananled  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Trainrng  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2011 

(FOR  COMPARISON) 


DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2011 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

3 

5 

5 

3 

0 

1 

2 

19 

0 

0 

19 

April 

0 

2 

1 

0 

0 

0 

0 

3 

0 

0 

3 

May 

2 

1 

1 

1 

0 

0 

0 

5 

0 

0 

5 

June 

0 

1 

0 

3 

1 

0 

0 

5 

0 

0 

5 

3rd  Quarter 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

~ 

- 

~ 

- 

YTD  TOTAL 

5 

9 

7 

7 

1 

1 

2 

32 

0 

0 

32 

NO  FINDINGMITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

2 

5 

6 

1 

0 

0 

0 

14 

0 

0 

14 

April 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

May 

1 

7 

5 

1 

0 

0 

0 

14 

0 

0 

14 

June 

1 

0 

4 

2 

0 

0 

0 

7 

0 

0 

7 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

YTD  TOTAL 

4 

12 

15 

4 

0 

0 

0 

35 

0 

0 

35 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

61 

82 

135 

80 

0 

1 

15 

374 

0 

0 

374 

April 

14 

20 

57 

28 

0 

0 

3 

122 

0 

0 

122 

May 

21 

19 

51 

31 

0 

0 

3 

125 

0 

0 

125 

June 

7 

20 

38 

21 

1 

0 

3 

90 

0 

0 

90 

3rd  Quarter 

- 

- 

~ 

- 

- 

- 

- 

- 

~ 

~ 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

103 

141 

281 

160 

1 

1 

24 

711 

0 

0 

711 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


6 


FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2011 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

7 

156 

10 

37 

0 

0 

0 

210 

0 

0 

210 

April 

0 

55 

3 

13 

0 

0 

0 

71 

0 

0 

71 

May 

1 

67 

2 

14 

0 

0 

0 

84 

0 

0 

84 

June 

0 

28 

9 

13 

0 

0 

0 

50 

0 

0 

50 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

~ 

- 

- 

~ 

4th  Quarter 

~ 

- 

- 

- 

- 

- 

- 

~ 

- 

- 

- 

YTD  TOTAL 

8 

306 

24 

77 

0 

0 

0 

415 

0 

0 

415 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

7 

1 

10 

0 

0 

0 

18 

0 

0 

18 

April 

0 

2 

2 

4 

0 

0 

0 

8 

0 

0 

8 

May 

0 

0 

0 

5 

0 

0 

0 

5 

0 

0 

5 

June 

0 

0 

1 

4 

0 

0 

0 

5 

0 

0 

5 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

~ 

- 

- 

~ 

YTD  TOTAL 

0 

9 

4 

23 

0 

0 

0 

36 

0 

0 

36 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

2 

8 

19 

10 

0 

0 

1 

40 

0 

0 

40 

April 

2 

0 

1 

1 

0 

0 

0 

4 

0 

0 

4 

May 

1 

0 

9 

1 

0 

0 

0 

11 

0 

0 

11 

June 

0 

0 

5 

7 

0 

0 

0 

12 

0 

0 

12 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

5 

8 

34 

19 

0 

0 

1 

67 

0 

0 

67 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


OCC  Sustained  Allegations  - Second  Quarter  2012 


Racial  or 

Sexual 

Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

In  response  to 
complainant’s  request  for 
medical  assistance  an 
officer  replied  in  a 
discourteous  manner. 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

An  officer  failed  to  issue  a certificate 
of  release,  in  violation  of  DGO  5.03. 

An  officer  failed  to  properly  process 
property  in  violation  of  DGO  6.15  by 
forgetting  the  complainant’s  iPhone 
and  handbag  by  leaving  them  on  the 
roof  of  the  patrol  car  while 
transporting  the  complainant  to  the 
station. 

An  officer  wrote  an  inaccurate  report. 

An  officer  failed  to  log  traffic  stop 
data. 

An  officer  failed  to  submit  an  incident 
report  and  a copy  of  a 72-hour 
detention  application  by  the  end  of 
the  officer’s  watch,  in  violation  of 
DGO  1.03. 

A sergeant  failed  to  properly 
supervise  by  approving  an  inaccurate 
incident  report,  in  violation  of  DGO 
1.04. 

An  officer  wrote  an  inaccurate 
incident  report,  in  violation  of  DGO 
2.01. 

Case 

No. 

- 

rsi 

I 


OCC  Sustained  Allegations  - Second  Quarter  2012 


Racial  or 

Sexual 

Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

In  violation  of  DGO  2.01 
and  in  response  to  a 
merchant’s  request,  a 
sergeant  engaged  in 
conduct  reflecting  discredit 
on  the  department  by 
misusing  authority  when 
remaining  in  the 
complainant’s  presence  to 
prevent  the  complainant 
from  obtaining  petition 
signatures. 

Unnecessary 

Force 

Unwarranted 

Action 

A sergeant 
interfered  with  the 
complainant’s  First 
Amendment 
petition  signature 
gathering  rights,  in 
violation  of  DGO 
2.01. 

Neglect  of  Duty 

An  officer  failed  to  write  an  incident 
report,  in  violation  of  DGOs  1 .03 
and  2.01. 

An  officer  failed  to  issue  a certificate 
of  release  after  handcuffing  and 
releasing  the  complainant,  in 
violation  of  DGO  5.03 

An  officer  failed  to  broadcast  to 
DEM  the  officer’s  destination  and 
the  police  vehicle’s  starting  mileage 
when  transporting  a female  17-year 
old,  in  violation  of  DGOs  2.01  and 
7.01. 

In  violation  of  DGO  2.01 , a sergeant 
failed  to  maintain  knowledge  of 
department  general  orders  by  citing  a 
petition  signature  gatherer  for 
hounding  citizens  for  money. 

Case 

No. 

>0 

od 

o< 

OCC  Sustained  Allegations  - Second  Quarter  2012 


Racial  or 

Sexual 

Slur 

Discourtesy 

i 

Conduct  Reflecting 
Discredit 

An  officer  violated  DGO 
2.01  and  Police 
Commission  Resolution 
number  1 159-88  by 
contacting  a witness  during 
an  ongoing  OCC 
investigation  and  the  officer 
violated  DGO  2.01  by 
divulging  confidential 
information  to  that  witness. 

Unnecessary 

Force 

Unwarranted 

Action 

An  officer  entered 
a residence  without 
cause,  in  violation 
of  DGO  2.01. 

Neglect  of  Dut>' 

In  violation  of  Department  Bulletin 
09-330,  an  officer  failed  to  properly 
document  the  complainant’s  arrest 
for  public  intoxication. 

In  violation  of  DGO  10.2,  an  officer 
failed  to  maintain  required 
equipment  by  failing  to  carry  a baton 
when  responding  to  a call  for 
service. 

i 

An  officer  failed  to  properly 
document  the  transport  of  a female 
by  broadcasting  to  DEM  the  ending 
mileage  of  transport  of  the 
complainant’s  two-year  old  daughter 
in  violation  of  DGOs  7.01  and  2.01. 

Case 

No. 

o 

- 

2 

Policy  Recommendations  - Second  Quarter  2012 


Policy  Recommendations  - Second  Quarter  2012 


I 


Policy  Recommendations  - Second  Quarter  2012 


Policy  Recommendations  - Second  Quarter  2012 


Days  to  Close  - Cases  Closed 
Second  Quarter  2012 
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Days  to  Close  - Cases  Closed 
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Days  to  Close  - Cases  Sustained 
Second  Quarter  2012 
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Days  to  Close  - Cases  Sustained 
Second  Quarter  201 1 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
SECOND  QUARTER  2012 


INVESTIGATIVE  HEARINGS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

7 

4 

3 

5 

12 

- 

19 

Hearings  Granted 

0 

0 

0 

0 

0 

0 

Requests  Denied 

7 

4 

3 

4 

11 

~ 

18 

Hearings  Pending* 

0 

0 

0 

0 

0 

0 

Hearings  Held 

0 

0 

0 

0 

0 

0 

Reopened 

0 

0 

0 

1 

1 

1 

MEDIATIONS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

43 

9 

14 

11 

34 

- 

77 

Cases  Mediated  ** 

13 

4 

10 

9 

23 

- 

36 

Officer  Ineligible 

7 

1 

3 

4 

8 

- 

15 

Officers  Offered 

40 

7 

12 

15 

34 

~ 

- 

74 

Officers  Declined  ** 

2 

2 

0 

1 

3 

5 

Complainants  Offered 

31 

8 

9 

8 

25 

- 

56 

Complainants  Declined** 

13 

5 

2 

3 

10 

- 

- 

23 

Cases  Returned 

24 

7 

5 

6 

18 

- 

- 

42 

Mediations  Pending  ** 

4 

8 

5 

4 

4 

-- 

4 

* Number  may  include  hearings  granted/carried  over  from  previous  periods. 
**  Number  may  include  cases  carried  over  from  previous  periods. 


19 


Status  of  OCC  Cases  - Year  201 1 

as  of  06/30/12 


Status  of  OCC  Cases  - Year  2010 

as  of  06/30/11 
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Days  Elapsed  Closed  Days  Elapsed 


OCC  Caseloads  by  Investigator 

as  of  06/30/2012 


Average  Caseload:  19 


OCC  Caseloads  by  Investigator 

as  of  06/30/2011 


Average  Caseload:  28 


OCC  Case  Closures  - Second  Quarter  2012 

by  Investigator 


Average  Case  Closures  by  Number:  11  or  3 cases  per  month  per  investigator 


OCC  Case  Closures  - Second  Quarter  2011 
by  Investigator 


Average  Case  Closures  by  Number:  13  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Second  Quarter  2012 

by  Investigator 


■ ■ □ 


Average  Case  Closure  by  Weight:  29  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Weighted  Closures  - Second  Quarter  2011 

by  Investigator 


Average  Case  Closure  by  Weight:  36  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  06/30/2012 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  06/30/2011 


Average  Sustained  Cases: 


Status  of  OCC  Cases  - Year  2012 


Status  of  OCC  Cases  - Year  2011 

as  of  06/30/11 
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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

December  19,  2012 


To:  The  Honorable  Edwin  Lee,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re:  Office  of  Citizen  Complaints  2012  Third  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2012 
third  quarter.  This  quarter  the  OCC  received  an  adjusted  total  of  186  complaints  of 
police  misconduct  or  failure  to  take  action  and  closed  203  complaints  this  third 
quarter.  It  sustained  allegations  of  misconduct  or  failure  to  take  action  in  1 3 
complaints  against  San  Francisco  Police  officers  which  is  a 6%  sustained  rate.  The 
OCC  mediated  12  cases  which  is  also  a 6%  mediation  rate. 


II.  ORGANIZATIONAL  MATTERS 

A.  Staffing 

During  this  period,  the  OCC  was  staffed  with  15  journey  level  investigators. 
We  initiated  a hiring  process  to  fill  two  journey  level  investigator  vacancies. 

B.  Training 

The  OCC  continued  implementing  its  strategic  plan  for  training  its  employees. 
San  Francisco  Police  Lt.  Carl  Fabbri  and  representatives  from  the  Violence  Reduction 
Team  conducted  training  on  their  work.  Staff  also  viewed  a screening  of  the 
documentary  film.  After  Innocence,  which  documents  the  lives  of  “exonerated  - 
innocent  men  wrongfully  imprisoned  for  decades  and  then  released  after  DNA 
evidence  proved  their  innocence.” 
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III.  INVESTIGATION  OF  CASES 

A.  Case  Inventory 

As  of  the  end  of  the  2012  third  quarter,  the  OCC  opened  581  new  cases  with  an 
adjusted  total  of  557  new  cases,  and  closed  629  cases.  During  this  period,  the  OCC 
closed  48  more  cases  than  it  opened.  The  OCC  closed  the  quarter  with  316  pending 
cases  which  are  114  less  pending  cases  than  the  close  of  the  third  quarter  in  201 1 . By 
the  end  of  the  2012  third  quarter  there  were  15  pending  cases  from  2011  and  301 
pending  cases  from  2012. 

In  comparison,  as  of  the  end  of  the  201 1 third  quarter,  the  OCC  opened  622 
cases  with  an  adjusted  total  of  594  new  cases  and  closed  618  cases.  During  this  period, 
the  OCC  closed  four  fewer  cases  than  it  opened.  The  OCC  closed  the  third  quarter  of 
20 1 1 with  440  pending  cases  and  by  the  end  of  the  20 1 1 third  quarter  there  were  1 9 
pending  cases  from  2010  and  41 1 pending  cases  from  2011. 

B.  Caseloads  and  Disposition  of  Cases 

As  with  the  second  quarter  of  2012,  the  third  quarter  2012  case  closure 
statistics  showed  the  advantages  of  having  more  investigators;  lower  caseloads  and 
more  timely  closures.  During  third  quarter  2012,  the  OCC  was  staffed  with  14  fully 
trained  investigators  and  one  who  had  just  completed  probation.  The  average 
caseload  was  21  cases.  However,  during  the  second  quarter  of  2012,  the  OCC  had  15 
investigators  and  the  average  caseload  was  19  cases  per  investigators.  During  the 
third  quarter  of  201 1,  the  OCC  had  12  investigators  with  an  average  caseload  of  35 
cases. 

OCC  investigators  closed  203  cases  in  the  third  quarter  of  2012.  Eighty-three 
percent  of  the  cases  closed  within  nine  months  and  only  one  case  took  more  than  a 
year  to  close.  This  is  a marked  improvement  over  third  quarter  201 1 when  of  the  202 
cases  closed,  only  62%  of  them  were  closed  within  nine  months  and  5%  of  them  (nine 
cases)  took  more  than  a year  to  close.  In  the  third  quarters  of  201 1 and  2012,  none  of 
the  cases  that  took  more  than  one  year  to  close  had  sustainable  allegations. 

C.  Sustained  Cases 

The  percentage  of  sustained  cases  was  lower  in  the  third  quarter  of  2012, 
compared  to  third  quarter  201 1 ; a 6 % sustained  rate  in  2012  and  an  8%  sustained  rate 
in  201 1.  In  the  third  quarter  of  2012,  the  OCC  sustained  allegations  in  13  cases.  The 
number  of  days  to  close  sustained  cases  decreased  in  the  third  quarter  of  2012 
compared  to  the  third  quarter  of  20 1 1 . In  the  third  quarter  of  20 1 2,  54%  of  sustained 
cases  were  completed  within  nine  months.  During  the  same  period  in  201 1,  32%  of 
the  sustained  cases  were  completed  within  nine  months  and  all  of  them  were 
completed  within  365  days. 

The  impediments  to  prompt  completion  of  sustained  cases  are  attributable  to  at 
least  three  factors:  1 ) Still  larger  than  best  practices  caseloads  for  investigators 
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resulting  in  longer  times  to  complete  investigations'  2)  active  trial  calendars  for  the 
two  prosecuting  attorneys  who  also  serve  as  advice  attorneys  on  sustained  cases  and 
sustainability  reviews  and  3)  increased  policy  work  for  the  policy  analyst  attorney  who 
also  serves  as  an  advice  attorney  on  sustained  cases  and  sustainability  reviews. 

During  the  third  quarter  of  2012,  the  OCC  sustained  allegations  of  neglect  of 
duty  in  10  of  the  13  sustained  complaints.  Five  of  these  complaints  with  a sustained 
neglect  of  duty  allegation,  or  50%  of  them,  contained  a sustained  allegation  for  failure 
to  collect  traffic  stop  data.  This  is  a significant  departure  from  the  improvement  in  the 
second  quarter  when  only  one,  or  8%,  of  the  1 1 cases  which  had  a neglect  of  duty 
sustained  allegation  was  sustained  for  failure  to  collect  traffic  stop  data.  The  Chief  of 
Police  is  imposing  progressive  discipline  for  officers  who  repeatedly  fail  to  collect 
traffic  stop  data.  The  discipline  generally  begins  with  an  admonishment  for  the  first 
offense,  but  for  repeated  offenses,  the  Chief  of  Police  has  recommended  that  the  OCC 
prepare  charges  for  him  to  file  with  the  Police  Commission. 

Additional  categories  and  cases  for  which  allegations  were  sustained  include: 

1 . Unwarranted  action  for  detaining,  handcuffing  and  searching  the 
complainant  without  justification. 

2.  Neglect  of  duty  for; 

a.  Failure  to  include  a date  for  a court  appearance  on  a traffic  citation. 

b.  Failure  to  comply  with  Department  General  Order  6.09  which 
requires  the  officer  to  provide  the  victim  of  domestic  violence  with 
a Domestic  Violence  Resource  Card  and  the  CAD  number 
documenting  the  incident. 

c.  Failure  to  properly  supervise  a subordinate  to  require  the 
subordinate  to  comply  with  Department  General  Order  6.09. 

d.  Failure  to  issue  a certificate  of  release  after  handcuffing. 

e.  Failure  to  broadcast  to  DEM  the  police  vehicle’s  ending  mileage  at 
the  County  Jail  when  transporting  a female  passenger. 

f Failing  to  comply  with  Department  General  Order  5.04  by  not 
completing  an  incident  report  when  the  officer  determined  there 
was  no  probable  cause  to  take  a person  into  custody  based  on  a 
private  person’s  request  for  an  arrest. 

3.  Conduct  reflecting  discredit  for: 

a.  Ordering  an  alleged  perpetrator  of  domestic  violence  to  leave  the 
house  rather  than  arresting  the  alleged  perpetrator. 

b.  Pretending  to  videotape  the  complainant  who  was  videotaping  an 
interaction  between  officers  and  homeless  persons  and  commenting 
to  the  officer’s  partner  about  having  a YouTube  account. 


' In  its  January  27,  2007  audit  report  on  the  OCC,  the  Controller’s  CSA  division  found  that  16  cases  per 
investigator  was  a best  practices  caseload  for  civilian  oversight  investigators.  The  OCC  caseload  during 
the  third  quarter  of  2012  was  21  cases. 
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c.  Harassing  the  complainant  and  misusing  authority  by  requesting 
that  DMV  suspend  the  complainant’s  license  after  the  complainant 
filed  a complaint  with  the  OCC. 

d.  Using  profane  language  when  detaining  the  complainant. 


D.  Chief  of  Police’s  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police  she 
has  two  choices:  1)  she  can  recommend  that  the  Chief  of  Police  file  charges  with  the 
Police  Commission  or  2)  after  meeting  and  conferring  with  the  Police  Chief,  if  he 
declines  her  request  she  can  file  charges  on  her  own  with  the  Police  Commission. 
Alternatively,  the  OCC  Director  can  determine  that  a case  warrants  ten  days  or  less  of 
suspension.  Sustained  cases  that  the  OCC  Director  determines  would  warrant  no  more 
than  ten  days  of  suspension  are  adjudicated  by  the  Chief  of  Police.  The  Chief  of 
Police  determines  whether  or  not  to  sustain  the  OCC’s  findings  and  what  discipline  he 
may  impose.  During  the  third  quarter,  the  Chief  of  Police  adjudicated  12  OCC 
sustained  cases  as  follows:^ 

1 . Neglect  of  Duty  - an  officer  failed  to  issue  a certificate  of  release  after 
handcuffing  and  releasing  the  complainant.  The  officer  was  admonished. 

2.  Neglect  of  Duty  - an  officer  failed  to  collect  traffic  stop  data.  The  officer 
received  a written  reprimand. 

3.  Neglect  of  Duty  - an  officer  failed  to  collect  traffic  stop  data.  The  officer 
asserted  that  the  Department  Bulletin  for  traffic  stop  data  was  permissive 
and  not  mandatory  for  suspicious  person  stops.  In  the  incident  report,  the 
officer  classified  the  stop  as  a traffic  stop  for  defective  brake  lights.  The 
case  was  deemed  a policy  failure  by  Chief  Suhr  and  he  issued  a new 
department  bulletin  removing  the  exception  by  changing  the  permissive 
language  to  mandatory  for  the  collection  of  traffic  stop  data  for  suspicious 
person  high  risk  vehicle  stops  and  DUIs. 

4.  Unwarranted  Action  - a sergeant  detained,  handcuffed  and  searched  the 
complainant  without  justification.  The  sergeant  was  admonished. 

5.  Neglect  of  Duty  - an  officer  failed  to  collect  traffic  stop  data.  The  officer 
was  admonished. 

6.  Neglect  of  Duty  - an  officer  failed  to  collect  traffic  stop  data.  The  officer 
was  admonished. 


■ C'a.ses  adjudicated  by  (he  Chief  of  Police  during  this  third  quarter  are  not  necessarily  cases  that  were 
sustained  by  the  OCC  during  this  third  quarter. 
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7.  Neglect  of  Duty  - on  a domestic  violence  call,  a sergeant  failed  to  properly 
supervise  and  made  an  unauthorized  order  for  the  husband  to  leave  the 
residence  instead  of  arresting  the  husband.  An  officer  failed  to  comply 
with  Department  General  Order  6.09  by  failing  to  document  the  incident 
which  he  determined  to  be  verbal  only  and  that  no  crime  was  committed. 
The  officer  was  required  to  give  the  complainant  a Domestic  Violence 
Referral  Card  and  the  CAD  number  and  did  not.  The  sergeant  received  a 
written  reprimand  and  the  officer  was  admonished. 

8.  Neglect  of  Duty  - an  officer  failed  to  collect  traffic  stop  data.  The  officer 
received  a written  reprimand. 

9.  Neglect  of  Duty  - an  officer  failed  to  issue  a certificate  of  release  after 
handcuffing  and  releasing  the  complainant.  The  officer  was  admonished. 

10.  Conduct  Reflecting  Discredit  - an  officer  used  her  personal  cell  phone  to 
videotape  the  complainant  who  was  videotaping  the  officer  and  other 
officers  engaging  in  an  enforcement  action  against  homeless  campers  on  a 
sidewalk.  The  complainant  alleged  the  officer  stood  within  two  feet  of  the 
complainant  and  the  officer  commented  that  she  had  a YouTube  account. 
The  complainant  felt  the  officer  was  trying  to  intimidate  him  and  that  the 
officer  would  post  the  complainant’s  picture  on  YouTube.  The  officer  was 
admonished. 

1 1 . Conduct  Reflecting  Discredit  and  Neglect  of  Duty  - an  officer  engaged  in 
conduct  unbecoming  of  an  officer  by  telling  the  complainant  that  he  felt 
sorry  for  her  boyfriend  because  the  complainant  was  upset  about  receiving 
a moving  violation  for  driving  the  wrong  way  down  a one  way  street  and 
blamed  her  boyfriend.  The  officer  also  failed  to  collect  traffic  stop  data. 
The  officer  was  admonished. 

12.  Conduct  Reflecting  Discredit  and  Neglect  of  Duty  - an  officer  engaged  in 
neglect  of  duty  for  failure  to  comply  with  DMV  regulations,  abuse  of 
authority  and  harassment  in  retaliation  for  the  complainant  contesting  a 
moving  violation  and  filing  a complaint  with  the  OCC.  Chief  Suhr  has 
filed  charges  with  the  Police  Commission. 


IV.  COMPLAINTS  OF  NOTE 


A.  Occupy  SF 

San  Francisco’s  Occupy  movement  generated  ten  complaints  from  twenty-two 
complainants  in  201 1 . An  additional  complaint  was  filed  in  the  first  quarter  of  2012 
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and  mediated  during  the  first  quarter.  Allegations  in  these  complaints  include 
unnecessary  force,  failure  to  provide  medical  attention,  unwarranted  seizure  of 
property,  interference  with  the  rights  of  onlookers,  violation  of  DGO  8.10  (First 
Amendment  Guidelines),  issuing  invalid  orders,  unwarranted  handcuffing,  detention, 
citation  and  arrest,  failure  to  provide  medical  attention,  selective  enforcement  and 
biased  policing.  In  201 1,  two  complaints  were  closed,  one  with  proper  conduct 
findings  and  the  other  with  both  not  sustained  and  proper  conduct  findings.  As  of  the 
third  quarter,  eight  of  the  complaints  remained  under  investigation.  These  eight 
complaints  were  merged  into  three  complaints  that  are  still  under  investigation. 

B.  Single  Room  Occupancy  Hotels 

In  201 1,  three  complaints  were  filed  involving  multiple  officers  regarding 
unlawful  entry  and  searches  of  single  room  occupancy  (SRO)  hotel  rooms.  Other 
allegations  in  these  complaints  include  unlawful  search  of  persons,  unlawful 
detentions  and  arrests,  failure  to  properly  process  property  including  laptops  and 
cameras,  failure  to  investigate,  failure  to  supervise  and  inappropriate  behavior.  The 
investigations  remained  open  through  the  third  quarter  pending  investigations  by  other 
government  agencies. 

C.  Officer  Involved  Shootings 

During  the  third  quarter  of  2012,  a complaint  was  filed  in  an  officer  involved 
shooting  that  did  not  result  in  the  death  of  the  suspect.  During  the  third  quarter  the 
OCC  had  five  open  officer  involved  shootings,  four  resulted  in  the  death  of  the 
suspect. 

V . STATUS  OF  CURRENT  OCC  CASES  - THE  KEANE’  REPORT 

By  the  end  of  the  2012  first  quarter,  staff  had  completed  intake  on  all  its  201 1 
cases  and  by  the  end  of  the  2012  third  quarter  staff  had  closed  90%  of  its  201 1 cases, 
leaving  10%  or  76  of  the  201 1 cases  pending.  In  comparison  to  201 1,  by  the  end  of 
the  201 1 third  quarter,  staff  had  completed  intake  on  all  its  2010  cases,  and  had  closed 
86%  of  them,  leaving  14%  or  1 18  of  the  2010  cases  pending. 
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VI.  CASE  MANAGEMENT 

The  investigators’  caseloads  as  of  September  30,  2012  show  a significant 
decrease  from  the  same  period  in  201 1 . This  decrease  is  attributable  to  a significant 
increase  in  the  number  of  journey  level  investigators,  14  at  the  close  of  the  third 
quarter  in  2012  and  12  at  the  close  of  the  third  quarter  in  201 1 . The  average  caseload 
as  of  September  30,  2012  was  21  cases  per  investigator.  As  of  September  30,  2011, 
the  average  caseload  was  3 1 cases.  In  its  2007  audit  of  the  OCC’s  operations,  the  City 
Controller  concluded  that  an  average  of  16  cases  was  a best  practices  caseload  for 
investigators  of  police  misconduct.  As  with  previous  quarters,  the  Chief  Investigator 
and  the  Senior  Investigators  continued  to  take  a very  active  role  in  monthly  case 
reviews,  monitoring  caseloads,  reassigning  cases  to  adjust  for  imbalanced  caseloads 
and  assuming  investigative  responsibility  in  selected  cases. 

VII.  LEGAL  UNIT 

During  the  third  quarter  of  2012,  the  Legal  Unit  functioned  with  its  full 
complement  of  attorneys.  The  Legal  Unit’s  two  trial  attorneys  prosecute  police 
misconduct  cases  in  matters  investigated  and  determined  by  the  OCC  to  be 
misconduct  or  failure  to  perform  a required  action.  They  present  cases  to  the  Police 
Chief  when  officers  object  to  proposed  discipline  of  up  to  ten  days  suspension.  They 
present  cases  before  the  Police  Commission  when  the  proposed  discipline  is  greater 
than  ten  days  suspension  up  through  termination. 

During  the  third  quarter,  the  Legal  Unit  did  not  present  any  Chiefs  Hearings, 
but  expects  to  schedule  pending  matters  involving  two  officers  during  the  fourth 
quarter.  As  to  Police  Commission  cases,  the  Legal  Unit  obtained  the  Police 
Commission’s  approval  of  a settlement  imposing  a 30-day  suspension  on  an  officer. 

As  part  of  their  duties,  the  Legal  Unit’s  two  trial  attorneys  and  policy  analyst 
attorney  also  review  and  edit  sustained  reports  after  a matter  has  been  investigated  and 
is  deemed  sustainable.  During  the  third  quarter,  the  Legal  Unit  reviewed,  revised  and 
submitted  13  sustained  reports,  each  of  which  involved  multiple  allegations. 


VIII.  MEDIATION 

In  the  third  quarter  the  OCC  completed  15  mediations  as  compared  to  twelve 
in  201 1 . At  the  end  of  the  third  quarter,  the  OCC  had  mediated  48  cases  compared  to 
45  in  2011. 

During  the  third  quarter,  a total  of  43  officers  were  considered  for  mediation. 
Seven  of  those  officers  or  16%  were  ineligible.  Of  the  officers  who  were  offered 
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mediation,  only  three,  or  8%  declined.  Of  30  citizens  offered  mediation,  1 8 or  60% 
agreed  to  mediate. 

In  September,  the  San  Francisco  Giants,  in  partnership  with  the  San  Francisco 
Police  Officers  Association  and  Community  Boards,  saluted  Bay  Area  volunteer 
mediators  at  a game  held  on  September  22"^*.  Thomas  Klitgaard,  a veteran  OCC 
mediator,  represented  the  OCC  Mediation  Program  in  a ceremony  at  home  plate. 

The  Mediation  Program  continues  to  provide  a forum  for  officers  and  civilians 
to  have  a frank  discussion  regarding  the  complaint,  and  also  serves  as  an  educational 
experience  for  all  participants. 


IX.  OUTREACH 

During  the  third  quarter  of  2012,  the  OCC  engaged  in  the  following  outreach 
activities: 

• Director  Hicks  and  Senior  Investigator  Erick  Baltazar  gave  a presentation  to 
the  Alliance  for  a Better  District  6 and  answered  questions  about  the  functions 
of  the  OCC.  OCC  representatives  staffed  tables  at  the  National  Night  Out 
festivities  in  the  Bayview  and  Western  Addition.  The  Director  and  Senior 
Investigators  visited  the  National  Night  Out  observations  in  four  districts. 

• OCC  staffed  information  booths  at  the  Bayview  Homeless  Connect,  the 
Tenderloin  Resource  Fair,  the  Oceanside/Merced/Ingleside  United  Festival, 
Back-to-School  events  in  the  Bayview  and  Western  Addition  Neighborhoods, 
and  “Language  Matters,”  an  event  promoting  language  access  for  San 
Francisco  City  Agencies. 

• OCC  met  with  the  Executive  Director  of  the  Council  of  American  Islamic 
Relations  (CAIR)  to  discuss  future  OCC-CAIR  collaborations. 

• On  September  20,  2012  Executive  Director  Hicks  and  Policy  Analyst  Marion 
participated  in  the  Human  Rights  Commission’s  roundtable  discussion  on  the 
use  of  condoms  as  evidence  in  prosecuting  prostitution  related  cases. 

• The  OCC  Mediation  Coordinator,  Donna  Salazar,  staffed  the  Community 
Clubhouse  at  the  above  mentioned  Giant’s  salute  to  volunteer  mediators  and 
distributed  information  about  mediation  resources  in  the  bay  area  and  at  the 
OCC'. 
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X.  POLICY  ANALYSIS 

During  the  third  quarter  the  OCC  met  with  the  Department  to  address  policy 
recommendations  arising  from  the  OCC’s  investigation  of  an  unnecessary  force 
complaint  involving  a mentally  ill  individual.  These  discussions  resulted  in  the 
issuance  of  two  San  Francisco  Police  Department  Bulletins.  Department  Bulletin  12- 
142  prohibits  officers  from  using  passkeys  to  enter  single  room  occupancy  hotels  or 
other  premises  unless  constitutional  requirements  are  fulfilled.  Department  Bulletin 
12-145  prohibits  officers  who  are  the  subject  of  criminal  or  administrative 
investigations  from  talking  to  witnesses  or  victims. 

The  OCC  also  continued  its  language  access  work  with  the  Department  and 
community  stakeholders  to  address  concerns  that  domestic  violence  victims  raised 
during  this  Commission’s  hearings  on  December  7,  2011  and  February  1,  2012. 
Among  several  projects,  the  OCC  is  working  with  the  Department  on  a roll  call  video 
training  that  will  address  language  barriers  and  dominant  aggressor  issues  in  domestic 
violence  incidents.  The  OCC  is  also  working  with  the  Department  to  improve  report- 
taking procedures  of  limited  English  proficient  (LEP)  victims  at  the  district  stations. 

Last,  the  OCC  met  with  the  Department  to  finalize  revisions  to  the  pursuit 
policy  (DGO  5.05.). 


XL  CONCLUSION 

While  the  OCC  does  not  face  the  severe  constraints  with  its  investigator 
staffing  that  it  did  in  the  previous  four  years,  the  OCC  still  faces  staffing  shortages  on 
its  legal  and  information  technology  teams  for  the  upcoming  year.  These  shortages 
could  result  in  additional  case  resolution  delays;  however,  the  OCC  will  remain 
committed  to  its  mission  to  promptly,  fairly  and  impartially  investigate  civilian 
complaints  of  police  misconduct  or  failure  to  perform  a duty. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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Cases  Opened 

201 

187 

61 

69 

63 

581 

MergedA/oided 

10 

7 

3 

3 

1 

24 

ADJUSTED  TOTAL 

191 

180 

58 

66 

62 

557 

CASES  CLOSED,  BY  YEAR  CASE  WAS  FILED 

2010 

0 

1 

0 

0 

0 

1 

2011 

169 

118 

25 

19 

17 

348 

2012 

31 

107 

41 

52 

49 

280 

TOTAL 

200 

226 

66 

71 

66 

629 

CASES  PENDING,  BY  YEAR  CASE  WAS  FILED 


2010 

1 

- 

- 

- 

- 

.. 

2011 

194 

76 

51 

32 

15 

15 

2012 

170 

250 

270 

287 

301 

301 

TOTAL 

365 

326 

321 

319 

316 

316 

CASES  OUTSIDE  OCC  JURISDICTION 

19  35  12  10  2 - 78 

CASES  SUSTAINED 

13  12  5 4 4 - 38 


COMPARATIVE  OVERVIEW  OF  CASELOAD 
THIRD  QUARTER  2010  - THIRD  QUARTER  2012 


2012 

2011 

2010 

CASES  OPENED 

1st  Quarter 

201 

188 

239 

2nd  Quarter 

187 

230 

235 

July 

61 

65 

75 

August 

69 

70 

62 

September 

63 

69 

53 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

581 

622 

664 

CASES  CLOSED 

1st  Quarter 

200 

214 

223 

2nd  Quarter 

226 

202 

211 

July 

66 

64 

73 

August 

71 

74 

77 

September 

66 

64 

64 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

629 

618 

648 

CASES  PENDING 

January 

360 

439 

394 

February 

357 

417 

403 

March 

365 

400 

397 

April 

345 

405 

424 

May 

327 

395 

420 

June 

326 

428 

421 

July 

321 

429 

423 

August 

319 

425 

408 

September 

316 

430 

397 

October 

- 

- 

- 

November 

- 

- 

- 

December 

- 

- 

- 

CASES  SUSTAINED 

1st  Quarter 

13 

16 

16 

2nd  Quarter 

12 

20 

21 

July 

5 

7 

6 

August 

4 

6 

5 

September 

4 

3 

5 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

38 

52 

53 

2 


HOW  COMPLAINTS  WERE  RECEIVED 
THIRD  QUARTER  2012 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2012 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATIONS 

OFFICERS 

INVOLVED 

SFPO  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF’S  OFFICE 

2 

0 

0 

2 

1 

0 

0 

0 

0 

0 

0 

3 

2 

2P  PERSONNEL 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

3A  CENTRAL  STATION 

g 

5 

11 

4 

7 

0 

0 

0 

0 

0 

0 

27 

13 

3B  SOUTHERN  STATION 

14 

3 

9 

17 

11 

1 

0 

0 

0 

0 

0 

41 

17 

3C  BAYVIEW  STATION 

17 

4 

31 

19 

16 

0 

0 

3 

0 

0 

0 

73 

30 

3D  MISSION  STATION 

12 

2 

9 

6 

8 

0 

0 

0 

0 

0 

0 

25 

15 

3E  NORTHERN  STATION 

13 

3 

12 

8 

11 

0 

1 

1 

0 

0 

0 

36 

17 

3F  PARK  STATION 

3 

0 

4 

5 

0 

0 

0 

0 

0 

0 

0 

9 

5 

3G  RICHMOND  STATION 

7 

5 

9 

7 

9 

0 

0 

1 

0 

0 

0 

31 

10 

3H  INGLESIDE  STATION 

6 

2 

6 

4 

8 

0 

0 

1 

0 

0 

0 

21 

7 

31  TARAVAL  STATION 

18 

2 

9 

14 

15 

1 

0 

2 

0 

0 

0 

43 

27 

3J  TENDERLOIN  TASK  FORCE 

6 

0 

0 

2 

8 

0 

2 

2 

0 

0 

0 

14 

9 

3M  MUNI  DIVISION 

3 

0 

3 

1 

2 

0 

0 

0 

0 

0 

0 

6 

3 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

3 

1 

1 

3 

1 

0 

0 

1 

0 

0 

0 

7 

3 

4K  SPECIAL  MOTORCYCLE 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

4T  CRIME  PREVENTION  COMPANY 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

5A  INVESTIGATIONS  BUREAU 

4 

2 

1 

3 

1 

1 

0 

1 

0 

0 

0 

9 

5 

5T  JUVENILE  DIVISION 

1 

0 

1 

1 

2 

0 

0 

0 

0 

0 

0 

4 

1 

AB  AIRPORT  BUREAU 

2 

0 

1 

3 

0 

0 

0 

0 

0 

0 

0 

4 

2 

UK  UNKNOWN  ASSIGNMENT 

97 

18 

57 

50 

44 

2 

0 

10 

0 

0 

0 

202 

66 

TOTALS 

220 

47 

164 

150 

146 

5 

3 

22 

0 

0 

0 

558 

235 

DEFINITION  OF  ALLEGATION  TYPES 
UF  Unnecessary  Force 

CRD  Conduct  Reflecting  Discredit 
ND  Neglect  of  Duty 
RS  Racial  Slur 
SS  Sexual  Slur 
D Discourtesy 
PRO  Procedure 
POL  Policy 
TF  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2011 

(FOR  COMPARISON) 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

< 

o 

1- 

ALLEGATIONS  j 

OFFICERS 

INVOLVED 

SFPO  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEFS  OFFICE 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

2D  PROPERTY  CONTROL 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

3A  CENTRAL  STATION 

5 

5 

4 

10 

3 

0 

0 

1 

0 

0 

0 

23 

8 

3B  SOUTHERN  STATION 

13 

2 

7 

10 

9 

0 

0 

1 

0 

0 

0 

29 

13 

3C  BA YVIEW  STATION 

13 

3 

5 

10 

6 

1 

0 

0 

0 

0 

0 

25 

19 

3D  MISSION  STATION 

14 

3 

22 

19 

13 

0 

0 

1 

0 

0 

0 

58 

22 

3E  NORTHERN  STATION 

7 

2 

7 

8 

1 

0 

0 

0 

0 

0 

0 

18 

11 

3F  PARK  STATION 

7 

0 

12 

8 

7 

0 

0 

2 

0 

0 

0 

29 

11 

3G  RICHMOND  STATION 

5 

0 

3 

7 

0 

0 

0 

0 

0 

0 

0 

10 

5 

3H  INGLESIDE  STATION 

5 

0 

5 

4 

3 

0 

0 

0 

0 

0 

0 

12 

8 

31  TARAVAL  STATION 

11 

4 

9 

9 

8 

0 

0 

0 

0 

0 

0 

30 

13 

3J  TENDERLOIN  TASK  FORCE 

11 

5 

16 

17 

5 

0 

0 

1 

0 

0 

0 

44 

18 

3M  MUNI  DIVISION 

4 

0 

4 

4 

0 

1 

0 

0 

0 

0 

0 

9 

4 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

1 

0 

1 

2 

0 

0 

0 

0 

0 

0 

0 

3 

1 

4K  SPECIAL  MOTORCYCLE 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

4T  CRIME  PREVENTION  COMPANY 

3 

0 

5 

1 

0 

0 

0 

0 

0 

0 

0 

6 

5 

5A  INVESTIGATIONS  BUREAU 

1 

0 

3 

1 

0 

0 

0 

0 

0 

0 

0 

4 

1 

5S  SPECIAL  INVESTIGATIONS(INCL.  GANG  TASK  FORCE) 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5W  DOMESTIC  VIOLENCE  UNIT 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

AB  AIRPORT  BUREAU 

2 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

2 

2 

UK  UNKNOWN  ASSIGNMENT 

100 

25 

76 

52 

48 

0 

0 

3 

0 

0 

0 

222 

61 

TOTALS 

207 

49 

180 

166 

105 

2 

0 

9 

0 

0 

0 

529 

207 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnscassary  Force 

UA  Unwarranled  Acbon 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Reoel  Slur 

SS  SmusI  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2012 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

3 

5 

5 

3 

0 

1 

2 

19 

0 

0 

19 

2nd  Quarter 

2 

4 

2 

3 

1 

0 

0 

12 

0 

0 

12 

July 

0 

0 

2 

3 

0 

0 

0 

5 

0 

0 

5 

August 

0 

0 

2 

2 

0 

0 

0 

4 

0 

0 

4 

September 

2 

2 

2 

2 

0 

0 

0 

8 

0 

0 

8 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

7 

11 

13 

13 

1 

1 

2 

48 

0 

0 

48 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

2 

5 

6 

1 

0 

0 

0 

14 

0 

0 

14 

2nd  Quarter 

2 

7 

9 

3 

0 

0 

0 

21 

0 

0 

21 

July 

0 

0 

1 

1 

0 

0 

0 

2 

0 

0 

2 

August 

0 

1 

3 

2 

0 

0 

0 

6 

0 

0 

6 

September 

0 

0 

2 

1 

0 

0 

0 

3 

0 

0 

3 

4th  Quarter 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

4 

13 

21 

8 

0 

0 

0 

46 

0 

0 

46 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2012 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

7 

156 

10 

37 

0 

0 

0 

210 

0 

0 

210 

2nd  Quarter 

1 

150 

14 

40 

0 

0 

0 

205 

0 

0 

205 

July 

2 

45 

6 

11 

0 

0 

0 

64 

0 

0 

64 

August 

5 

31 

4 

20 

0 

0 

0 

60 

0 

0 

60 

September 

2 

46 

1 

19 

0 

0 

0 

68 

0 

0 

68 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

17 

428 

35 

127 

0 

0 

0 

607 

0 

0 

607 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

7 

1 

10 

0 

0 

0 

18 

0 

0 

18 

2nd  Quarter 

0 

2 

3 

13 

0 

0 

0 

18 

0 

0 

18 

July 

0 

3 

1 

6 

0 

0 

0 

10 

0 

0 

10 

August 

0 

0 

2 

3 

0 

0 

0 

5 

0 

0 

5 

September 

0 

0 

2 

4 

0 

0 

1 

7 

0 

0 

7 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

0 

12 

9 

36 

0 

0 

1 

58 

0 

0 

58 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

2 

8 

19 

10 

0 

0 

1 

40 

0 

0 

40 

2nd  Quarter 

3 

0 

15 

9 

0 

0 

0 

27 

0 

0 

27 

July 

2 

0 

6 

3 

0 

0 

0 

11 

0 

0 

11 

August 

1 

1 

3 

4 

0 

0 

0 

9 

0 

0 

9 

September 

3 

1 

1 

1 

0 

0 

0 

6 

0 

0 

6 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

11 

10 

44 

27 

0 

0 

1 

93 

0 

0 

93 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Sustained  Allegations  - Third  Quarter  2012 


Racial 

or 

Sexual 

Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

A sergeant  issued  an 
invalid  order  by  ordering 
the  complainant’s 
husband  to  take  a walk 
in  a domestic  violence 
incident. 

Unnecessary 

Force 

Unwarranted  Action 

A sergeant  unlawfully 
detained  the  complainant, 
handcuffed  the  complainant 
without  justification,  and 
engaged  in  the  unlawful 
search  of  the  complainant’s 
property. 

In  violation  of  Department 
General  Order  6.09,  the 
sergeant  issued  an  invalid 
order  by  ordering  the 
complainant’s  husband  to 
take  a walk  in  a domestic 
violence  incident. 

Neglect  of  Duty 

An  officer  neglected  to  collect 
traffic  stop  data  and  wrote  an 
incomplete  citation  by  failing  to 
include  the  court  date  on  the 
citation. 

An  officer  neglected  to  collect 
traffic  stop  data. 

An  officer  neglected  to  collect 
traffic  stop  data. 

In  a domestic  violence  incident, 
an  officer  failed  to  give  the 
complainant  a Domestic 
Violence  card  and  the  CAD 
number  as  required  by  General 
Order  6.09.  The  sergeant  failed 
to  properly  supervise. 

An  officer  neglected  to  collect 
traffic  stop  data. 

Case 

No. 

Sustained  Allegations  - Third  Quarter  2012 


Sustained  Allegations  - Third  Quarter  2012 


Racial  or 

Sexual 

Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

An  officer  harassed 
the  complainant  and 
misused  authority  by 
requesting  that  DMV 
suspend  the 
complainant’s  license 
after  the  complainant 
filed  a complaint  with 
the  OCC. 

A sergeant  used 
profanity  while 
interacting  with  the 
complainant. 

Unnecessary 

Force 

Unwarranted  Action 

Neglect  of  Duty 

An  officer  failed  to  comply 
with  the  California  Vehicle 
Code  and  California 
Department  of  Motor 
Vehicles  procedures  by 
transmitting  a copy  of  a 
notice  of  re-examination 
more  than  ten  months  after 
witnessing  the  complainant 
driving. 

A sergeant  failed  to  issue  a 
certificate  of  release  after 
handcuffing  and  releasing 
the  complainant. 

In  violation  of  Department 
General  Order  2.01,  Rule  36, 
an  officer  failed  to  record 
ending  mileage  when 
transporting  an  in  custody 
female  to  the  County  Jail. 

In  violation  of  Department 
General  Order  5.04,  an 
officer  failed  to  prepare  an 
incident  report  when  the 
officer  determined  there  was 
no  probable  cause  to  accept 
a private  person’s  arrest. 

Case 

No. 

d 

Policy  Recommendations  - Third  Quarter  2012 


Policy  Recommendations  - Third  Quarter  2012 


Days  to  Close  - Cases  Closed 
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Days  to  Close  - Cases  Closed 
Third  Quarter  2011 
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Third  Quarter  2011 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
THIRD  QUARTER  2012 


INVESTIGATIVE  HEARINGS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

Requests  for  Hearing 

7 

12 

6 

2 

3 

- 

30 

Hearings  Granted 

0 

0 

0 

0 

0 

- 

0 

Requests  Denied 

7 

11 

6 

2 

3 

- 

29 

Hearings  Pending* 

0 

0 

0 

0 

0 

- 

0 

Hearings  Held 

0 

0 

0 

0 

0 

- 

0 

Reopened 

0 

1 

0 

0 

0 

- 

1 

MEDIATIONS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

New  Eligible  Cases 

43 

34 

11 

13 

17 

- 

118 

Cases  Mediated 

13 

23 

2 

7 

3 

- 

48 

Officers  Ineligible 

7 

8 

1 

4 

2 

- 

22 

Officers  Offered 

40 

34 

9 

8 

19 

- 

110 

Officers  Declined  * 

2 

3 

3 

0 

0 

- 

8 

Complainants  Offered 

31 

25 

9 

9 

12 

- 

86 

Complainants  Declined  * 

13 

10 

4 

4 

4 

- 

35 

Cases  Returned 

24 

18 

7 

7 

7 

- 

63 

Mediations  Pending  * 

4 

4 

3 

3 

1 

- 

1 

• Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  201 1 

as  of  09/30/12 


Status  of  OCC  Cases  - Year  2010 
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Status  of  OCC  Cases  - Year  2011 

as  of  09/30/11 
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OCC  Caseloads  by  Investigator 

as  of  09/30/2012 


Average  Caseload:  21 


OCC  Caseloads  by  Investigator 

as  of  09/30/2011 


Average  Caseload:  31 


OCC  Case  Closures  - Third  Quarter  2012 

by  Investigator 


□ □ 


□ □ □ 


Average  Case  Closures  by  Number:  12  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - Third  Quarter  201 1 
by  Investigator 


Average  Case  Closures  by  Number:  13  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Third  Quarter  2011 

by  Investigator 


Average  Case  Closure  by  Weight:  29  CASE  COMPLEXITY  weighted  on  a i to  5 scale 


OCC  Weighted  Closures  - Third  Quarter  2011 

by  Investigator 


Average  Case  Closure  by  Weight:  35  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  09/30/2012 
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Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  09/30/2011 


Average  Sustained  Cases: 
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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 


July  10,2013 


To:  The  Honorable  Edwin  Lee,  Mayor 

The  Honorable  David  Chiu,  President,  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re:  Office  of  Citizen  Complaints  2013  First  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2013 
first  quarter.  The  OCC  received  an  adjusted  total  of  147  complaints  of  police 
misconduct  or  failure  to  take  action  and  closed  174  complaints  this  first  quarter.  It 
sustained  allegations  of  misconduct  or  failure  to  take  action  in  seven  complaints 
against  San  Francisco  Police  officers,  which  is  a 4%  sustained  rate.  The  OCC 
mediated  12  cases,  which  is  a 7%  mediation  rate. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

A.  Staffing 

The  OCC  began  continued  training  one  new  8124  (journey  level)  investigator 
during  the  first  quarter.  During  this  period,  13  journey  level  investigators  staffed  the 
OCC  because  two  investigators  began  extended  leaves  of  absence.  Also  during  the 
first  quarter.  Chief  Investigator,  Charles  Gallman  retired  after  twenty-four  years  of 
service.  Senior  Investigator  Erick  Baltazar  assumed  the  Chief  Investigator  position  in 
acting  status. 

B.  Training 

The  OCC  continued  implementing  its  strategic  plan  for  training  its  employees. 
In  February,  the  SFPD  Director  of  Technology,  Sue  Giffin,  informed  the  investigators 
about  SFPD’s  technology  initiatives  including  the  implementation  of  a search  engine, 
the  Crime  Data  Warehouse. 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (415)  241-771 1 • FAX  (415)  241-7733  • HY  (415)  241-7770 
WEBSITE;  http://w\ww.sfgov.org/occ 


Office  of  Citizen  Complaints  2013  First  Quarter  Statistical  Report 
July  10,  2013 
Page  2 of  9 


C.  Budget 

After  consideration  by  the  San  Francisco  Police  Commission,  the  OCC 
submitted  its  proposed  budget  to  the  Mayor’s  Office  during  the  first  quarter  on 
February  21,  2013.  The  Mayor’s  Office’s  2013/2014  and  2014/2015  budget 
instructions  directed  City  departments  to  prepare  a two  year  budget  for  2013/2014  and 
2014/2015  with  a 1 .5%  reduction  of  general  fund  support  for  each  budget  year.  For 
these  reductions,  the  OCC’s  targets  were  $39,  308  for  2013/2014  and  $39,  308  for 
2014/2015. 

The  OCC’s  fiscal  year  2012/2013  baseline  budget  of  $4,602,850.00  included 
$4,1 14,464.00  in  personnel  costs.  Personnel  eosts  comprised  89%  of  the  OCC’s 
budget.  The  personnel  costs  funded  34.75  positions.  The  remainder  of  the  OCC’s 
budget,  $488,386,  was  for  operations.  Of  this  operations  amount,  the  OCC  paid 
$307,132  or  63%  to  the  City  to  rent  the  OCC’s  office  at  25  Van  Ness  Avenue. 

To  meet  the  1 .5%  budget  reduction  target  of  $39,  308  in  both  2013/2014  and 
2014/2015,  for  a total  of  $78,616,  the  OCC  proposed  to  eliminate  a vaeant  investigator 
(8124)  position.  This  would  reduce  journey  level  investigators  to  16.  The  salary  plus 
fringe  benefits  of  an  8124  journey  level  investigator  position  is  $124,135.  The  OCC 
proposed  to  use  the  savings  to  help  fund  the  purehase  of  two  hybrid  vehicles  as  both  of 
its  two  cars  are  14  years  old  and  pursuant  to  City  poliey,  were  required  to  be  retired  by 
2015. 


The  Mayor’s  proposed  budget  was  scheduled  for  release  to  the  Board  of 
Supervisors  on  May  3 1 , 20 1 3 for  consideration  and  final  adoption  by  July  31,2013. 


III.  INVESTIGATION  OF  CASES 

A.  Case  Inventory 

As  of  the  end  of  the  2013  first  quarter,  the  OCC  opened  151  new  eases,  and 
closed  1 74  cases.  During  this  period,  the  OCC  closed  27  more  cases  than  it  opened. 
The  OCC  closed  the  quarter  with  284  pending  cases,  which  are  81  less  pending  cases 
than  the  close  of  the  first  quarter  in  2012.  By  the  end  of  the  2013  first  quarter,  there 
were  1 19  pending  cases  from  2013,  161  pending  cases  from  2012  and  4 pending  cases 
from  201  1. 


B.  Caseloads  and  Disposition  of  Cases 

A 25%  decrease  in  complaints  filed  the  first  quarter  of  2013  versus  the  first 
quarter  of  201 2 resulted  in  a lower  average  caseload,  20  cases  per  investigator  versus 
23  cases  per  investigator.  The  average  number  of  days  to  close  cases  was  reduced  by 
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13%  from  187  to  162.  The  OCC’s  goal  is  to  conclude  its  investigations  within  270 
days.  During  first  quarter  of  2013,  OCC  investigators  closed  174  cases  with  85%  of 
them  closing  within  270  days  and  only  two  of  them,  which  had  no  sustainable 
allegations,  took  more  than  a year  to  close.  This  is  an  improvement  over  2012  where 
of  the  200  cases  closed,  73%  of  them  were  closed  within  nine  months. 

C.  Sustained  Cases 

The  percentage  of  sustained  cases  declined  in  the  first  quarter  of  2013, 
compared  to  the  first  quarter  of  2012;  a 4%  sustained  rate  in  2013  and  a 6.5% 
sustained  rate  in  2012.  In  the  first  quarter  of  2013,  the  OCC  sustained  allegations  in 
seven  cases.  The  number  of  days  to  close  sustained  cases  decreased  for  the  first 
quarter  of  20 1 3 compared  to  the  first  quarter  of  20 1 2 by  7%.  In  the  first  quarter  of 
2013,  57%  of  sustained  cases  were  completed  within  nine  months  and  no  sustained 
cases  were  completed  more  than  365  days  after  its  receipt.  In  the  first  quarter  of  2012, 
46%  of  sustained  cases  were  completed  within  nine  months  and  no  sustained  cases 
were  completed  more  than  365  days  after  receipt. 

The  ongoing  impediments  to  prompt  completion  of  sustained  cases  are 
attributable  to  at  least  three  factors:  1)  Larger  than  best  practices  caseloads  for 
investigators  resulting  in  longer  times  to  complete  investigations'  2)  active  trial 
calendars  for  the  two  prosecuting  attorneys  who  also  serve  as  advice  attorneys  on 
sustained  cases  and  sustainability  reviews  and  3)  increased  policy  work  for  the  policy 
analyst  attorney  who  also  serves  as  an  advice  attorney  on  sustained  cases  and 
sustainability  reviews. 

During  the  first  quarter  of  2013,  there  were  sustained  allegations  of  neglect  of 
duty  in  six  of  the  seven  sustained  complaints,  or  86%  of  them.  Two  of  these  six 
complaints  with  sustained  neglect  of  duty  allegations,  or  one  third  of  them,  were  for 
failure  to  collect  traffic  stop  data.  Sustained  complaints  for  failure  to  collect  traffic 
stop  data  comprised  29%  of  all  sustained  complaints  the  first  quarter. 

Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San 
Francisco  discusses  the  importance  of  accurate  data  collection  should  a department 
determine  that  it  will  collect  traffic  stop  data.'^  The  Chief  of  Police  is  imposing 
progressive  discipline  for  officers  who  repeatedly  fail  to  collect  traffic  stop  data.  The 
discipline  generally  begins  with  an  admonishment  for  the  first  offense,  but  for 
repeated  offenses,  the  Chief  of  Police  has  recommended  that  the  OCC  prepare  charges 
for  him  to  file  with  the  Police  Commission. 


' In  its  January  27,  2007  audit  report  on  the  OCC,  the  Controller’s  CSA  division  found  that  16  cases  per 
, investigator  was  a best  practices  caseload  for  civilian  oversight  investigators.  The  OCC  caseload  during 

j the  first  quarter  of  20 1 2 was  23  cases. 

I ■ Lorie  Fridell,  PhD,  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and  the 

, Police  Department  of  San  Francisco,  p.  73. 
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Additional  allegations  sustained  include: 

1 . Conduct  reflecting  discredit  and  discourtesy  for  using  profane  language 
and  punishing  the  complainant  by  making  him  sit  down  and  return  to  the 
end  of  the  line. 

2.  Neglect  of  duty  for: 

a.  Failure  to  advise  Dispatch  of  a traffic  stop. 

b.  Failure  to  promptly  and  courteously  advise  the  complainant  of  the 
officer’s  name  and  star  number  in  violation  of  Department  General 
Order  2.01 

c.  Failure  to  prepare  an  incident  report  in  violation  of  Department 
General  Order  2.01. 

d.  Failure  to  issue  a certificate  of  release  after  handcuffing  and 
releasing  the  complainant  in  violation  of  Department  General  Order 
5.03. 

D.  Chief  of  Police’s  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police,  she 
can  either  recommend  that  the  Chief  of  Police  file  charges  with  the  Police 
Commission  and  after  meeting  and  conferring  with  the  Police  Chief  the  OCC  Director 
can  file  charges  on  her  own  with  the  Police  Commission  if  the  Police  Chief  declines 
her  request.  Alternatively,  the  OCC  Director  can  determine  that  a case  warrants  ten 
days  or  less  of  suspension.  Sustained  cases  that  the  OCC  Director  determines  would 
warrant  no  more  than  ten  days  of  suspension  are  adjudicated  by  the  Chief  of  Police. 
The  Chief  of  Police  determines  whether  or  not  to  sustain  the  OCC’s  findings  and  what 
discipline  to  impose.  During  the  first  quarter,  the  Chief  of  Police  adjudicated  four 
OCC  sustained  cases  as  follows:^ 

• Neglect  of  Duty  - in  violation  of  the  San  Francisco  Police  Department 
Field  Training  Manual,  March  2010  edition,  while  conducting  a traffic 
stop,  the  officer  failed  to  notify  Dispatch.  The  officer  was  admonished. 

• Neglect  of  Dut>-  - in  violation  of  Department  Bulletin  1 1-097,  San 
Francisco  Police  Department  traffic  stop  data  collection  policy,  while 
conducting  a traffic  stop  of  a bicyclist  for  running  a red  light,  the  officer 
failed  to  collect  traffic  stop  data.  Chief  Suhr  disagreed  with  the  OCC’s 
sustained  finding  and  instead  found  a Policy  Failure  because  SFPD’s  stop 
data  collection  policy  specifically  refers  to  vehicles,  not  bicycles.  This 
case  demonstrates  the  constraints  of  SFPD’s  traffic  stop  data  collection 
policy  since  it  can  be  narrowly  interpreted  to  apply  only  to  vehicles.  Other 
jurisdictions  have  broader  stop  data  collection  requirements  that  apply  to 


' C'a.ses  adjudicated  by  the  Chief  of  Police  during  this  first  quarter  are  not  necessarily  cases  that  were 
sustained  by  the  OCC  during  this  first  quarter. 
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all  stops,  not  just  traffic  stops.  The  officer  was  not  disciplined,  as  the 
finding  was  Policy  Failure. 

• Neglect  of  Duty  - in  violation  of  San  Francisco  Police  Department  traffic 
stop  data  collection  policy,  an  officer  failed  to  collect  traffic  stop  data  when 
conducting  a traffic  stop.  The  officer  was  admonished. 

• Neglect  of  Duty  - in  violation  of  Department  General  Order  number  2.01, 
paragraph  14,  Public  Courtesy,  an  officer  failed  to  promptly  and  politely 
provide  his  name  and  star  number  upon  the  complainant’s  request.  The 
officer  instead  told  the  complainant  the  complainant  could  find  the 
information  on  the  citation.  The  officer  was  admonished. 


IV.  COMPLAINTS  OF  NOTE 
A.  Single  Room  Occupancy  Hotels 

During  the  first  quarter,  the  OCC  continued  to  investigate  two  complaints  filed 
in  201 1 involving  multiple  officers  regarding  unlawful  entry  and  searches  of  single 
room  occupancy  (SRO)  hotel  rooms.  Other  allegations  in  these  complaints  include 
unlawful  search  of  persons,  unlawful  detentions  and  arrests,  failure  to  properly  process 
property  including  laptops  and  cameras,  failure  to  investigate,  failure  to  supervise  and 
inappropriate  behavior.  The  investigations  remain  open  pending  action  by  federal 
authorities 


B.  Officer  Involved  Shootings 

Five  officer-involved  shootings  were  under  investigation  during  the  first 
quarter.  Four  of  these  shootings  resulted  in  the  death  of  the  suspect.  The  OCC 
received  one  of  these  complaints  in  the  first  quarter  of  2013.  Two  others  were  filed  in 
20 1 2 and  two  were  filed  in  20 1 1 . 

V.  STATUS  OF  CURRENT  OCC  CASES  - THE  KEANE’  REPORT 

By  the  end  of  the  2013  first  quarter,  staff  had  completed  intake  on  all  its  2012 
cases  and  had  closed  75%  of  them,  leaving  25%  of  the  2012  cases  pending.  These 
statistics  are  identical  to  the  end  of  the  2012  first  quarter,  when  staff  also  completed 
intake  on  all  its  201 1 cases,  and  had  closed  75%  of  them,  leaving  25%  of  the  201 1 
cases  pending. 


VI.  CASE  MANAGEMENT 

The  investigator  caseload  as  of  March  31,2013  shows  a slight  decrease  from 
the  same  period  in  2012.  This  decrease  is  attributable  to  a 25%  decrease  in  the 
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number  of  cases  filed  first  quarter  2013  compared  to  first  quarter  2012.  The  number 
of  journey  level  investigators,  13  at  the  close  of  the  first  quarter  in  2013  would  have 
contributed  to  an  increased  caseload  in  the  first  quarter  of  2013  had  the  number  of 
cases  filed  been  greater.  The  average  caseload  as  of  March  31,  2013  was  20  cases  per 
investigator.  As  of  Mareh  31,  2012,  the  average  caseload  was  23  cases.  In  its  2007 
audit  of  the  OCC’s  operations,  the  City  Controller  concluded  that  an  average  of  16 
cases  was  a best  practices  caseload  for  investigators  of  police  misconduct.  As  with 
previous  quarters,  the  Chief  Investigator  and  the  Senior  Investigators  eontinued  to  take 
a very  active  role  in  monthly  case  reviews,  monitoring  caseloads  and  assuming 
investigative  responsibility  in  selected  cases. 

VII.  LEGAL  UNIT 

Four  attorneys  staff  the  OCC’s  Legal  Unit.  Ines  Vargas  Fraenkel  leads  the 
Legal  Unit.  Attorney  Donna  Salazar  staffs  the  OCC’s  mediation  and  outreach 
programs  and  her  work  is  outlined  in  sections  VIII  and  IX  of  this  report.  Attorney 
Samara  Marion  conducts  the  OCC’s  policy  work  and  also  conducts  sustainability 
reviews  and  reviews  sustained  reports  for  form  and  legality.  Her  policy  work  is 
outlined  in  section  X.  Ms.  Vargas  Fraenkel  and  R.  Manuel  Fortes  are  the  OCC’s  two 
trial  attorneys  but  they  also  conduct  sustainability  reviews  and  review  sustained 
reports  for  form  and  legality. 

The  OCC’s  trial  attorneys  prosecute  police  misconduct  cases  in  matters 
investigated  and  determined  by  the  OCC  to  be  misconduct  or  failure  to  perform  a 
required  action.  They  present  cases  to  the  Police  Chief  when  officers  object  to 
proposed  discipline  of  up  to  ten  days  suspension.  They  present  cases  before  the  Police 
Commission  when  the  proposed  discipline  is  greater  than  ten  days  suspension  up 
through  termination. 

During  this  first  quarter,  the  Legal  Unit  presented  one  hearing  at  the  Chief  s 
1 learing  level.  One  of  the  cases  involved  an  appeal  of  discipline  that  had  been  argued 
and  determined  at  the  Chiefs  Hearing  level.  The  matter  was  concluded  when  the 
officer  deeided  to  withdraw  his  appeal. 

In  the  other  case,  the  Legal  Unit  handled  a Case  Management  Conference  as 
well  as  a Settlement  Conference.  A resolution  was  reached  during  the  Settlement 
Conferenee  pending  Police  Commission  approval.  The  OCC  recommend  that  the 
Commission  approve  a settlement  of  the  imposition  of  15-days  suspension  on  the 
officer,  as  well  as  transfer  from  his  current  assignment.  The  proposed  settlement  was 
presented  to  the  Police  Commission  in  Closed  Session  for  consideration  by  the 
C'ommission  during  the  second  quarter. 

Two  Police  Commission  cases  were  in  the  Legal  Unit’s  inventory  first  quarter. 
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As  part  of  their  duties,  the  Legal  Unit’s  two  trial  attorneys  also  review  and  edit 
sustained  reports  after  a matter  has  been  investigated  and  one  or  more  allegations  are 
deemed  sustainable.  During  the  first  quarter,  the  Legal  Unit  reviewed,  revised,  and 
submitted  seven  sustained  reports,  each  of  which  involved  one  or  more  allegations 
against  one  or  more  officers. 

VIII.  MEDIATION 

During  the  first  quarter  of  2013,  the  OCC  mediated  twelve  cases  compared  to 
thirteen  cases  in  the  first  quarter  of  2012,  which  is  a slight  mediation  rate  increase, 
6.8%  over  2012  first  quarter,  which  was  6.5%. 

In  early  March,  the  Mediation  and  Outreach  Coordinator  attended  the 
Alternative  Dispute  Resolution  of  Northern  California  conference.  At  the  conference, 
the  OCC  Mediation  Coordinator  was  presented  with  the  President’s  Award  for 
excellence  and  outstanding  contributions  to  mediation  and  community  building.  In 
February,  the  Mediation  Coordinator  addressed  a class  at  Community  Boards 
mediation  training. 

The  Mediation  Program  continues  to  provide  a forum  for  officers  and  civilians  to 
have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 


IX.  OUTREACH 

During  the  first  quarter  of  2013,  the  OCC  was  engaged  in  several  outreach 
activities.  On  January  30,  2013,  Director  Joyce  Hicks  presented  the  OCC’s  2013 
Community  Outreach  Strategic  plan  to  the  Police  Commission.  In  January  and 
February,  Director  Hicks  and  Staff  Attorneys  Marion  and  Fortes  attended  community 
meetings  addressing  the  proposed  use  of  Tasers  in  the  Taraval,  Northern,  and  Bayview 
Districts.  Director  Hicks  made  presentations  about  the  OCC’s  services  during  Police 
Commission  community  meetings  held  in  the  Northern  District  in  February  and  the 
Mission  District  in  March. 

During  the  first  quarter.  Director  Hicks  also  attended  a community  meeting 
convened  by  the  BART  Independent  Police  Auditor.  The  Director,  who  sits  on  the 
Board  of  Directors  of  the  National  Association  of  Civilian  Oversight  of  Law 
Enforcement  (NACOLE),  attended  a mid-winter  meeting  to  finalize  scheduling  the 
2013  Conference  to  be  held  in  Salt  Lake  City,  Utah  from  September  22  through 
September  26,  2013. 
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Staff  Attorney  Samara  Marion  addressed  the  Domestic  Violence  Consortium  in 
January  and  Acting  Deputy  Director  Baltazar  and  Acting  Senior  Investigator  Hall 
addressed  recruits  at  the  San  Francisco  Police  Academy  in  March.  During  this 
quarter,  the  OCC  staffed  informational  tables  at  one  Operation  Homeless  Connect 
event  and  the  Family  Summer  Resource  Fair  hosted  by  the  City’s  Department  of 
Children,  Youth,  and  Families. 

Additionally,  OCC  staff  provided  brochures  and  complaint  forms  to  the  Ella 
Hill  Hutch  Community  Center,  the  African  American  Cultural  Center,  the  Buchanan 
YMCA,  Richmond,  Young  Community  Developers  as  well  as  the  Richmond, 

Inglesidc,  Taraval,  Northern  and  Park  District  Police  Stations. 


X.  POLICY  ANALYSIS 

Policy  work  is  an  essential  aspect  of  the  Office  of  Citizen  Complaint’s  mission. 
The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police- 
community  relations  while  ensuring  effective  police  services.  Attorney  and  policy 
analyst  Samara  Marion  leads  the  OCC’s  policy  work.  During  the  first  quarter  2013, 
the  OCC  continued  to  advance  its  policy  projects  in  the  areas  of  language  access,  use 
of  force,  and  vehicle  pursuits. 

The  OCC  commenced  the  new  year  by  continuing  its  work  on  language  access 
projects  that  address  concerns  that  domestic  violence  victims  raised  during  the  Police 
Commission’s  hearings  on  December  7,  201 1 and  February  1,  2012.  During  both 
hearings,  advocates  for  domestic  violence  victims  talked  about  instances  in  which 
language  barriers  compromised  the  accuracy  of  incident  reports  and  the  quality  of 
police  assistance.  To  enhance  report  taking  at  the  district  stations,  the  OCC  assisted  in 
the  drafting  of  a multi-lingual  informational  card  for  Police  Service  Aides  (PSA)  to  use 
with  Limited  English  Proficient  (LEP)  crime  victims.  This  card  explains  that  Police 
Service  Aides  are  not  authorized  to  take  certain  types  of  reports  and  informs  LEP 
individuals  that  their  report  will  be  taken  as  soon  as  an  officer  and  language  assistance 
are  available.  As  recommended  by  the  OCC,  the  Department  announced  the  purpose 
and  distribution  of  these  informational  cards  in  a Department  Bulletin  and  began 
language  access  training  for  PSAs.  The  OCC  also  continued  its  work  on  several  other 
language  access  projects  including  a language  access  roll  call  training  video,  a 
communications  system  that  identifies  in  real  time  the  availability  of  bilingual  officers 
to  respond  to  calls,  and  increased  certification  opportunities  for  bilingual  officers  and 
civilians. 

The  OCC  also  worked  on  completing  two  other  policy  priorities:  use  of  force 
incidents  involving  complaints  of  pain  and  vehicle  pursuits.  In  2011,  the  OCC 
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recommended  that  the  Department’s  use  of  force  reporting  and  investigation 
procedures  include  incidents  when  an  individual  complains  of  pain  that  persists 
beyond  the  officer’s  original  physical  control  hold.  The  OCC  had  investigated 
complaints  in  which  the  officers’  use  of  force  resulted  in  pain  but  not  a visible  injury 
(i.e.  the  complainant’s  fractured  wrist  or  injured  shoulder  was  not  visible  to  the  naked 
eye  though  the  individuals  complained  of  pain  to  the  officers  at  the  time.)  Yearlong 
discussions  have  culminated  in  the  Department’s  recently  proposed  Department 
Bulletin  that,  once  issued,  will  resolve  the  OCC’s  policy  recommendation. 

Last,  the  OCC  reviewed  and  concurred  with  the  Department’s  March  2013 
proposed  revisions  to  the  Department’s  1997  pursuit  policy.  Since  2007,  the  OCC  has 
discussed  and  suggested  revisions  to  the  Department’s  pursuit  policy  that  are 
consistent  with  best  practices  and  would  enhance  both  officer  and  public  safety. 


XL  CONCLUSION 

As  in  the  past  five  years,  the  OCC  faces  budget  and  staffing  constraints  in 
the  upcoming  year  that  could  result  in  additional  case  resolution  delays,  however,  the 
OCC  will  remain  committed  to  its  mission  to  investigate  civilian  complaints  of  police 
misconduct  or  failure  to  perform  a duty  promptly,  fairly,  and  impartially. 


Respectfully  submitted, 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPREHENSIVE  STATISTICAL  REPORT 
FIRST  QUARTER  2013 


COMPARATIVE  OVERVIEW  OF  CASELOAD 
FIRST  QUARTER  2011  - FIRST  QUARTER  2013 


2013 

2012 

2011 

CASES  OPENED 

January 

56 

66 

68 

February 

45 

55 

51 

March 

50 

80 

69 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

- 

~ 

~ 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

151 

201 

188 

CASES  CLOSED 

January 

54 

70 

55 

February 

45 

58 

73 

March 

75 

72 

90 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

174 

200 

218 

CASES  PENDING 

January 

308 

360 

439 

February 

309 

357 

417 

March 

284 

365 

396 

April 

- 

- 

- 

May 

- 

- 

June 

- 

- 

~ 

July 

- 

- 

- 

August 

- 

- 

- 

September 

- 

- 

- 

October 

- 

- 

- 

November 

- 

~ 

- 

December 

- 

- 

- 

CASES  SUSTAINED 

January 

1 

6 

4 

February 

4 

3 

6 

March 

2 

4 

6 

2nd  Quarter 

- 

~ 

~ 

3rd  Quarter 

- 

- 

~ 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

7 

13 

16 

2 


HOW  COMPLAINTS  WERE  RECEIVED 
FIRST  QUARTER  2013 


I 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2013 


PEFINimgN  OF  AlLSgATIpN  TYP6^ 
UF  Unnecessary  Force 


SS  Sexual  Slur 
D Discourtesy 
PRO  Procedure 
POL  Policy 
TF  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2012 

(FOR  COMPARISON) 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATIONS 

OFFICERS 

INVOLVED 

SFPD  UNIT  NAME 

UF 

UA  CRD 

ND  RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF'S  OFFICE 

1 

0 

0 

0 

1 0 

0 

0 

0 

0 

0 

1 

1 

3A  CENTRAL  STATION 

14 

3 

12 

19 

3 0 

0 

3 

0 

0 

0 

40 

20 

38  SOUTHERN  STATION 

14 

2 

7 

17 

12  0 

0 

2 

0 

0 

0 

40 

18 

3C  BA YVIEW  STATION 

8 

3 

5 

5 

4 0 

0 

1 

0 

0 

0 

18 

9 

3D  MISSION  STATION 

8 

4 

9 

6 

5 0 

0 

0 

0 

0 

0 

24 

12 

3E  NORTHERN  STATION 

13 

3 

8 

12 

13  0 

0 

1 

0 

0 

0 

37 

18 

3F  PARK  STATION 

4 

0 

2 

1 

6 0 

0 

0 

0 

0 

0 

9 

7 

3G  RICHMOND  STATION 

11 

1 

3 

10 

10  0 

1 

1 

0 

0 

0 

26 

14 

3H  INGLESIDE  STATION 

7 

1 

10 

5 

2 0 

0 

1 

0 

0 

0 

19 

9 

31  TARAVAL  STATION 

12 

0 

4 

7 

9 0 

0 

1 

0 

0 

0 

21 

14 

3J  TENDERLOIN  TASK  FORCE 

9 

7 

9 

5 

4 0 

0 

1 

0 

0 

0 

26 

15 

3M  MUNI  DIVISION 

6 

1 

4 

3 

3 0 

0 

1 

0 

0 

0 

12 

7 

3X  PATROL  BUREAU  HQ'S 

1 

0 

0 

0 

1 0 

0 

0 

0 

0 

0 

1 

1 

4T  CRIME  PREVENTION  COMPANY 

3 

0 

3 

5 

2 0 

0 

0 

0 

0 

0 

10 

4 

5A  INVESTIGATIONS  BUREAU 

3 

0 

2 

1 

2 0 

0 

0 

0 

0 

0 

5 

3 

5T  JUVENILE  DIVISION 

1 

0 

0 

2 

0 0 

0 

0 

0 

0 

0 

2 

2 

AB  AIRPORT  BUREAU 

3 

3 

4 

3 

0 0 

0 

0 

0 

0 

0 

10 

5 

UK  UNKNOWN  ASSIGNMENT 

105 

21 

57 

51 

37  0 

2 

4 

0 

0 

0 

193 

68 

TOTALS 

223 

49 

139 

152 

114  0 

3 

16 

0 

0 

0 

494 

227 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Poiicy 

TF  Training  Faiiure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2013 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

1 

0 

0 

0 

0 

0 

0 

1 

0 

0 

1 

February 

1 

5 

6 

3 

1 

0 

2 

18 

0 

0 

18 

March 

1 

5 

3 

1 

0 

0 

0 

10 

0 

0 

10 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

3 

10 

9 

4 

1 

0 

2 

29 

0 

0 

29 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

9 

23 

40 

29 

1 

1 

5 

108 

0 

0 

108 

February 

12 

18 

42 

25 

3 

0 

3 

103 

0 

0 

103 

March 

11 

28 

36 

38 

0 

0 

6 

119 

0 

0 

119 

2nd  Quarter 

- 

- 

- 

- 

- 

~ 

- 

- 

- 

~ 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

32 

69 

118 

92 

4 

1 

14 

330 

0 

0 

330 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2013 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

22 

4 

10 

0 

0 

0 

36 

0 

0 

36 

February 

2 

39 

0 

7 

0 

0 

0 

48 

0 

0 

48 

March 

1 

36 

0 

5 

0 

0 

0 

42 

0 

0 

42 

2nd  Quarter 

- 

- 

- 

- 

- 

~ 

- 

~ 

- 

- 

- 

3rd  Quarter 

- 

- 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

YTD  TOTAL 

3 

97 

4 

22 

0 

0 

0 

126 

0 

0 

126 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

1 

February 

0 

0 

1 

3 

0 

0 

1 

5 

0 

0 

5 

March 

0 

0 

0 

2 

0 

0 

0 

2 

0 

0 

2 

2nd  Quarter 
3rd  Quarter 
4th  Quarter 

-- 

- 

- 

- 

- 

- 

-- 

-- 

-- 

-- 

-- 

YTD  TOTAL 

0 

0 

1 

6 

0 

0 

1 

8 

0 

0 

8 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

February 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

1 

March 

0 

2 

1 

1 

0 

0 

0 

4 

0 

0 

4 

2nd  Quarter 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

- 

~ 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

0 

2 

1 

2 

0 

0 

0 

5 

0 

0 

5 

DEFINITION  OF  ALLEGATION  P/PES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Sustained  Allegations  - First  Quarter  2013 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

In  violation  of 
Department  General 
Order  number  2.01, 
Rule  9,  Misconduct, 
and  Rule  14,  Public 
Courtesy,  a sergeant 
used  profane  language 
and  punished  the 
complainant  by  making 
him  sit  down  and  return 
to  the  end  of  the  line. 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

In  violation  of  the  San  Francisco 
Police  Department  Field  Training 
Manual,  March  2010  edition, 
while  conducting  a traffic  stop, 
the  officer  failed  to  notify 
Dispatch. 

In  violation  of  Department 
General  Order  number  2.01,  Rule 
14,  Public  Courtesy,  an  officer 
failed  to  provide  his  name  and 
star  number  promptly  and  politely 
upon  the  complainant’s  request. 
The  officer  instead  told  the 
complainant  the  complainant 
could  find  the  information  on  the 
citation. 

Case 

No. 

r-i 

Sustained  Allegations  - First  Quarter  2013 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

In  violation  of  San  Francisco 
Police  Department  traffic  stop 
data  collection  policy,  an  officer 
failed  to  collect  traffic  stop  data 
when  conducting  a traffic  stop. 

In  violation  of  San  Francisco 
Police  Department  traffic  stop 
data  collection  policy,  an  officer 
failed  to  collect  traffic  stop  data 
when  conducting  a traffic  stop. 

In  violation  of  Department 
General  Order  number  2.01, 
Rule  25,  On-Duty  Written 
Reports  and  the  Report  Writing 
Manual,  an  officer  failed  to  take 
an  incident  report. 

In  violation  of  Department 
General  Order  5.03,  an  officer 
failed  to  issue  a certificate  of 
release  after  handcuffing  and 
releasing  the  complainant. 

Case 

No. 

vd 

Days  to  Close  - Cases  Closed 
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Average  Days  to  Close:  162 


Days  to  Close  - Cases  Closed 
First  Quarter  2012 
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Average  Days  to  Close:  187 


Days  to  Close  - Cases  Sustained 
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Average  Days  to  Close;  252 


Days  to  Close  - Cases  Sustained 
First  Quarter  2012 
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Average  Days  to  Close:  270 


INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
FIRST  QUARTER  2013 


INVESTIGATIVE  HEARINGS 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

5 

3 

1 

- 

- 

- 

9 

Hearings  Granted 

0 

0 

0 

- 

- 

~ 

0 

Requests  Denied 

4 

3 

1 

~ 

~ 

- 

8 

Hearings  Pending* 

0 

0 

0 

- 

~ 

~ 

0 

Hearings  Held 

0 

0 

0 

- 

~ 

- 

0 

Cases  Reopened 

1 

0 

0 

-- 

-- 

-- 

1 

MEDIATIONS 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

7 

6 

8 

- 

- 

~ 

21 

Cases  Mediated 

5 

5 

2 

- 

- 

- 

12 

Officer  Ineligible 

0 

0 

0 

- 

- 

- 

0 

Officers  Offered 

6 

7 

12 

- 

- 

~ 

25 

Officers  Declined  * 

2 

1 

1 

~ 

- 

~ 

4 

Complainants  Offered 

6 

6 

6 

- 

- 

- 

18 

Complainants  Declined* 

5 

4 

2 

~ 

- 

- 

11 

Cases  Returned 

9 

5 

2 

- 

- 

~ 

16 

Mediations  Pending  * 

5 

0 

2 

-- 

-- 

-- 

2 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2012 

as  of  03/31/13 


Status  of  OCC  Cases  - Year  201 1 


STATUS  OF  OCC 
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Status  of  OCC  Cases  - Year  2012 
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OCC  Caseloads  by  Investigator 

as  of  03/31/2013 


Average  Caseload:  20 


OCC  Caseloads  by  Investigator 

as  of  03/31/2012 


Average  Caseload:  23 


OCC  Case  Closures  - First  Quarter  2013 

by  Investigator 


Average  Case  Closures  by  Number:  10  or  3 cases  per  month  per  investigator 


OCC  Case  Closures  - First  Quarter  2012 
by  Investigator 


Average  Case  Closures  by  Number:  12  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - First  Quarter  2013 

by  Investigator 


Average  Case  Closure  by  Weight:  27  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Weighted  Closures  - First  Quarter  2012 

by  Investigator 


Average  Case  Closure  by  Weight:  34  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  - First  Quarter  2013 

by  Investigator 


LO  CO  CO  CD  CD  CO 

O ^ CN  CO  LO  00 

O O O O O O 

o o o o o o 

□ □ E3  □ ■ ■ 


Average  Sustained  Cases: 


OCC  Sustained  Cases  - First  Quarter  2012 
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To:  The  Honorable  Edwin  Lee,  Mayor 

The  Honorable  David  Chiu,  President,  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Board  of  Superv  isors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re;  Office  of  Citizen  Complaints  2013  Second  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2013 
second  quarter.  The  OCC  received  an  adjusted  total  of  186  complaints  of  police 
misconduct  or  failure  to  take  action  and  closed  176  complaints  in  the  second  quarter. 
Between  January  1,  and  June  20,  2013,  the  OCC  opened  an  adjusted  total  of  332 
complaints  and  closed  350  complaints.  In  the  second  quarter  it  sustained  allegations 
of  misconduct  or  failure  to  take  action  in  seven  complaints  against  San  Francisco 
Police  officers,  which  is  a 4%  sustained  rate.  The  OCC  mediated  12  cases,  which  is  a 
7%  mediation  rate. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

A.  Staffing 

During  this  period,  13  journey  level  investigators  staffed  the  OCC  because  two 
investigators  were  on  extended  leaves  of  absence  and  one  new  investigator  was  in 
training. 

B.  Training 

The  OCC  continued  implementing  its  strategic  plan  for  training  its  employees. 

In  May,  the  OCC  staff  watched  the  movie.  Heroes  Behind  the  Badge,  to  develop  an 
understanding  of  officers'  risks  in  critical  incidents. 

C.  Budget 

The  Mayor  released  the  2013/2014  budget  to  the  Board  of  Supervisors  on  May 
31,  2013  for  consideration  and  final  adoption  by  July  31,  2013.  The  Mayor’s  proposed 
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budget  enhanced  the  OCC’s  2012/2013  baseline  budget  of  $4,602,850.00  to  provide 
for  increased  overhead  cost  and  it  also  provided  funding  to  replace  the  OCC’s  two  14- 
year  old  cars.  The  Board  of  Supervisors  Budget  and  Finance  Committee  held  budget 
hearings  for  the  Public  Safety  Departments  on  June  19  and  June  26.  The  Committee 
recommended  that  the  OCC’s  cars  be  neither  replaced  nor  retired  because  in  spite  of 
their  old  age,  the  mileage  was  low.  Additionally,  the  Committee  recommended 
budget  reduction  equal  to  a three  months  attrition  savings  for  the  vacant  Deputy 
Director/Chief  Investigator  position  because  the  Director  did  not  anticipate  filling  it 
until  August. 

D.  Technology 

The  OCC  Information  Systems  Business  Analyst,  Chris  Wisniewski,  continues 
to  work  on  two  significant  technology  projects,  the  first  will  enhance  the  OCC’s 
customer  ser\  ice  for  complainants,  online  complaint  filing,  and  the  second,  an  auto- 
prompt system  that  will  enhance  investigator  case  management  by  leveraging  static 
data  in  OCC  databases  to  automatically  deliver  reminder  prompts  to  investigators  as 
cases  near  deadlines.  While  with  the  assistance  of  an  outside  developer,  the  OCC  has 
made  significant  progress  on  the  online  complaint  filing  project,  challenges  have 
included  whether  the  website  will  be  hosted  internally  or  externally  with  a final 
resolution  of  internal  hosting  through  the  Department  of  Technology  for  security 
purposes.  Chris  Wisniewski  is  developing  the  auto-prompt  system  without  the 
assistance  of  a developer.  The  estimated  time  for  completion  on  both  these  projects  is 
December  2013. 


III.  INVESTIGATION  OF  CASES 

A.  Case  Inventory 

As  of  the  end  of  the  2013  second  quarter,  the  OCC  opened  332  new  cases,  and 
closed  350  cases.  During  this  six-month  period,  the  OCC  closed  1 8 more  cases  than  it 
opened.  The  OCC  closed  the  quarter  with  299  pending  cases,  which  are  26  less 
pending  cases  than  the  close  of  the  second  quarter  in  2012.  By  the  end  of  the  2013 
second  quarter,  there  were  236  pending  cases  from  2013,  61  pending  cases  from  2012 
and  2 pending  cases  from  2011. 


B.  Caseloads  and  Disposition  of  Cases 

A 14%  decrease  in  available  investigators  the  second  quarter  of  2013'  versus 
the  second  quarter  of  2012  resulted  in  a higher  average  caseload,  21  cases  per 
investigator  versus  19  cases  per  investigator.  The  average  number  of  days  to  close 
cases  increased  6%  from  161  to  172.  The  OCC’s  goal  is  to  conclude  its  investigations 
within  270  days.  During  the  second  quarter  of  201 3.  OCC  investigators  closed  176 


' Two  ()(■(■  investigators  were  on  extended  leave,  another  was  a nev\  employee  without  a caseload,  and 
one  SI  24  position  was  left  vacant  due  to  budget  shortfalls  for  staff  .salaries. 
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cases  with  79%  of  them  closing  within  270  days  and  only  three  took  more  than  a year 
to  close."  This  is  similar  to  the  second  quarter  of  2012  where  of  the  227  cases  closed, 
78%  of  them  were  closed  within  nine  months. 

C.  Sustained  Cases 

The  sustained  rate  was  four  percent  for  the  second  quarter  of  2013  and  five 
percent  for  the  second  quarter  of  2012.  In  the  second  quarter  of  2013,  the  OCC 
sustained  allegations  in  seven  cases.  The  number  of  days  to  close  sustained  cases 
decreased  by  9%  for  the  second  quarter  of  2013  compared  to  the  second  quarter  of 
2012.  In  the  second  quarter  of  20 1 3,  the  percentage  of  sustained  cases  completed 
within  nine  months  increased  to  71%  compared  to  16%  in  the  second  quarter  of  2012. 
In  the  second  quarter  of  2013,  all  sustained  cases  were  completed  within  365  days 
compared  to  one  sustained  case  completed  more  than  365  days  after  its  receipt  in  the 
second  quarter  of  2012.^ 

As  with  previous  quarters,  the  ongoing  impediments  to  prompt  completion  of 
sustained  cases  are  attributable  to  at  least  three  factors:  1)  Larger  than  best  practices 
caseloads  for  investigators  resulting  in  longer  times  to  complete  investigations'^  2) 
active  trial  calendars  for  the  two  prosecuting  attorneys  who  also  serve  as  advice 
attorneys  on  sustained  cases  and  sustainability  reviews  and  3)  increased  policy  work 
for  the  policy  analyst  attorney  who  also  serves  as  an  advice  attorney  on  sustained 
cases  and  sustainability  reviews. 

During  the  second  quarter  of  2013,  there  were  sustained  allegations  of  neglect 
of  duty  in  six  of  the  seven  sustained  complaints,  or  86%  of  them.  One  of  these  six 
complaints  with  sustained  neglect  of  duty  allegations,  or  17%  of  them,  were  for  failure 
to  collect  traffic  stop  data.  Sustained  complaints  for  failure  to  collect  traffic  stop  data 
comprised  14%  of  all  sustained  complaints  the  second  quarter. 

Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San 
Francisco  discusses  the  importance  of  accurate  data  collection  should  a department 
determine  that  it  will  collect  traffic  stop  data.^  The  Chief  of  Police  is  imposing 
progressive  discipline  for  officers  who  repeatedly  fail  to  collect  traffic  stop  data.  The 
discipline  generally  begins  with  an  admonishment  for  the  first  offense,  but  for 
repeated  offenses,  the  Chief  of  Police  has  recommended  that  the  OCC  prepare  charges 
for  him  to  file  with  the  Police  Commission. 


■ None  of  the  cases  had  sustainable  allegations. 

' The  statute  of  limitations  was  tolled  while  a criminal  investigation  was  pending  so  the  completion  of 
the  investigation  past  365  days  did  not  preclude  discipline. 

^ In  its  January  27,  2007  audit  report  on  the  OCC,  the  Controller’s  CSA  division  found  that  16  cases  per 
investigator  was  a best  practices  caseload  for  civilian  oversight  investigators.  The  OCC  investigators’ 
caseloads  during  the  second  quarter  of  2013  averaged  21  cases. 

" Lorie  Fridell,  PhD,  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and  the 
Police  Department  of  San  Francisco,  p.  73. 
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Additional  allegations  sustained  include; 

1 . Conduct  reflecting  discredit  for  incorrectly  telling  a mother  that  if  the 
mother  were  arrested  her  four-year  old  child  would  be  taken  into  custody 
by  Child  Protective  Services,  when  SFPD’s  policy  is  to  release  children  to 
the  noncustodial  parent.  Additional  inappropriate  comments  included 
telling  the  mother  that  her  8-year  old  son,  also  a suspect,  could  go  to  jail, 
when  SFPD’s  policy  is  to  refer  children  younger  than  1 1 years  to  Child 
Protective  Services. 

2.  Neglect  of  duty  for: 

a.  Failure  to  advise  Dispatch  of  the  officer’s  location  and  a detention 
of  a person  resulting  from  an  on-view  theft  of  recyclables. 

b.  Failure  to  comply  with  Department  General  Order  5.20  when 
interacting  with  a limited  English  proficient  Spanish  speaker. 

c.  Providing  incomplete  Miranda  admonitions  to  two  Juvenile 
suspects. 

d.  Failure  to  obtain  a waiver  from  two  juvenile  suspects  that  they 
understood  and  waived  their  Miranda  rights. 

e.  Failure  to  advise  the  juveniles’  father  that  he  could  be  present 
during  the  questioning. 

f.  Failure  to  comply  with  Department  General  Order  7.01  when 
arresting  a juvenile  by  ordering  that  he  be  taken  to  the  district 
station  instead  of  contacting  the  probation  officer  at  the  Community 
Assessment  and  Referral  Center  who  would  have  determined 
whether  the  juvenile  should  be  booked  at  the  Juvenile  Justice 
Center,  cited  to  CARC  or  to  Juvenile  Court. 

g.  Failure  to  supervise  subordinates  on  the  application  of  Department 
General  Order  5.20  (Language  Access)  and  by  allowing  a 
subordinate  to  threaten  a mother  in  contravention  of  the 
Department’s  policy  on  the  release  of  juveniles  to  noncustodial 
parents. 

h.  Misplacing  an  arrestee’s  identification  card. 

i.  Failing  to  provide  a court  date  on  a citation. 

j.  On  at  least  two  occasions,  parking  a marked  police  \ ehicle  in  the 
bicycle  lane  in  front  of  Fox  Plaza  when  attending  a nonemergency 
meeting. 

3.  flnwarrantcd  Action 

a.  Unlawfully  entering  a residence 

b.  Damaging  property  by  kicking  in  a door  during  an  unlawful  entry 

c.  Arrest  without  cause 

4.  Unnecessary  Force 

After  unlawfully  entering  a residence,  and  without  reasonable 
suspicion  or  probable  cause,  grabbing,  detaining  and  pulling  a 
juvenile  outside  his  home  and  taking  him  to  the  ground. 
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D.  Chief  of  Police's  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police,  she 
can  either  recommend  that  the  Chief  of  Police  file  charges  with  the  Police 
Commission  and  after  meeting  and  conferring  with  the  Police  Chief  the  OCC  Director 
can  file  charges  on  her  own  with  the  Police  Commission  if  the  Police  Chief  declines 
her  request.  Alternatively,  the  OCC  Director  can  determine  that  a case  warrants  ten 
days  or  less  of  suspension.  Sustained  cases  that  the  OCC  Director  determines  would 
warrant  no  more  than  ten  days  of  suspension  are  adjudicated  by  the  Chief  of  Police. 
The  Chief  of  Police  determines  whether  or  not  to  sustain  the  OCC’s  findings  and  what 
discipline  to  impose.  During  the  second  quarter,  the  Chief  of  Police  adjudicated  nine 
OCC  sustained  cases  as  follows:^ 

• Neglect  of  Duty  - in  violation  of  Department  General  Orders  1 .03, 
Attention  to  Duty  and  2.01,  On-Duty  Written  Reports  and  the  SFPD  Report 
Writing  Manual,  an  officer  failed  to  prepare  an  incident  report  after  the 
complainant  advised  the  officer  that  the  complainant  had  been  punched  on 
a Muni  bus.  The  bus  driver  reported  the  alleged  assault  to  Dispatch.  The 
officer  advised  that  he  did  not  prepare  an  incident  report  because  the 
complainant  left  the  scene  before  the  officer  finished  interviewing  him. 

The  officer  was  provided  sufficient  information  to  prepare  a report.  The 
officer  was  admonished. 

• Neglect  of  Duty  - in  violation  of  Department  General  Order  5.03,  an 
officer  failed  to  issue  a certificate  of  release  after  handcuffing  the 
complainant.  The  officer  was  admonished. 

• Discourtesy  and  Conduct  Reflection  Discredit  - in  violation  of 
Department  General  Order  number  2.01,  paragraphs  9 and  14,  Misconduct 
and  Public  Courtesy,  sergeant  used  uncivil  language  when  the  complainant 
requested  assistance.  The  sergeant  was  suspended. 

• Neglect  of  Duty  - during  contact  with  an  elderly  woman  whom  a sergeant 
observed  removing  recyclables,  the  sergeant  failed  to  remain  in  constant 
radio  contact  with  Dispatch  in  violation  of  Department  General  Order  1 .04, 
A.,  4.  The  sergeant  was  admonished 

• Neglect  of  Duty  - in  violation  of  San  Francisco  Police  Department 
Bulletin  12-088  and  Vehicle  Code  section  40500  (a)  an  officer  failed  to 
provide  an  appearance  date  on  a citation.  The  officer  was  admonished. 


^ Cases  adjudicated  by  the  Chief  of  Police  during  this  second  quarter  are  not  necessarily  cases  that  were 
sustained  by  the  OCC  during  this  second  quarter. 
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• I nwarranted  Action  and  Unnecessary  Force  - A sergeant  and  officers 
engaged  in  an  unlawful  warrantless  residential  entry,  unlawful  arrests,  and 
used  unnecessary  force  when  they  entered  the  complainant’s  private 
residence  in  pursuit  of  an  individual  whom  the  sergeant  and  officers 
suspected  of  a homicide  committed  three  weeks  earlier.  The  entry  into  the 
complainant’s  home  lacked  both  probable  cause  and  an  exigency.  The 
sergeant  and  the  officers  violated  Department  General  Orders  5.03,  A. 
Reasonable  Suspicion,  2.01,  Maintaining  Know'ledge,  5.16,  Obtaining 
Search  Warrants  and  the  Fourth  Amendment  of  the  United  States 
Constitution.  The  sergeant  was  suspended  and  the  officers  were 
admonished. 

• Neglect  of  Duty,  Failure  to  Take  Action  and  Conduct  Unbecoming  - 
During  a bicycle  theft  sting,  a sergeant  and  officers  violated  Department 
General  Orders  7.01,  Interactions  with  Juveniles,  5.20,  Language  Access, 
Rules  of  Conduct,  2.01,  and  1.04,  Duties  of  Sergeants,  and  state  and  federal 
law.  The  sergeant  provided  incomplete  Miranda  admonitions  to  the  two 
juvenile  suspects  by  failing  to  inform  them  that  if  they  could  not  afford  an 
attorney  one  would  be  appointed  free  of  charge  before  any  questioning. 

The  sergeant  also  failed  to  obtain  a waiver  that  the  juveniles  understood 
and  waived  their  Miranda  rights.  The  sergeant  failed  to  advise  the 
juveniles’  father  that  he  could  be  present  during  the  police  questioning. 

The  sergeant  also  told  the  8-ycar  old  suspect  he  could  be  taken  to  jail 
which  is  contrary  to  Department  General  Order  7.01  that  specifically 
requires  children  under  the  age  of  eleven  suspected  of  criminal  w rong- 
doing be  brought  to  Child  Protective  Services.  The  sergeant  also  failed  to 
obtain  an  interpreter  when  conversing  with  the  juveniles’  mother.  Finally, 
the  sergeant  failed  to  follow^  post-arrest  procedures  for  a juvenile. 
Department  General  Order  7.01  establishes  that  officers  should  avoid 
bringing  juveniles  to  the  district  station.  DGO  7.01,  Department  Bulletin 

1 0-220,  and  SFPD  Form  53 1 instruct  officers  that  upon  the  arrest  of  a 
juvenile,  officers  shall  phone  the  probation  officer  at  the  Community 
Assessment  and  Referral  Center  (CARC)  who  w ill  dctcmiine  whether  the 
juxenile  should  be  booked  at  the  Juvenile  Justice  Center,  cited  to  CARC,  or 
cited  to  Juvenile  Court.  The  sergeant  instead  ordered  the  sergeant's 
subordinates  to  transport  the  juvenile  to  the  district  station.  The  sergeant 
also  failed  to  supervise  subordinates  by  failing  to  require  them  to  comply 
with  the  Department's  language  access  and  juvenile  protocols  and 
misrepresenting  the  Department’s  policy  concerning  the  arrested  parent's 
right  to  choose  the  placement  of  her  child. 

An  officer  made  inappropriate  comments  by  misstating  the  Department's 
policy  on  placement  of  an  arrested  mother’s  child  by  threatening  to  have 
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her  four-year  old  sent  to  Child  Protective  Services  instead  of  placing  her  in 
the  custody  of  her  father,  who  was  neither  a suspect  nor  present  during  the 
sting.  An  officer  also  failed  to  obtain  an  interpreter  for  the  mother  who 
was  a Spanish  speaker.  An  officer  who  was  not  certified  to  speak  Spanish 
serviced  as  an  interpreter  in  violation  of  Department  policies  and  an  officer 
failed  to  note  in  the  incident  report  that  the  complainant’s  primary  language 
was  Spanish.  The  sergeant  and  officers  were  admonished. 

• Neglect  of  Duty  -In  violation  of  Department  General  Order  6. 1 5 an  officer 
failed  to  process  property  properly  by  misplacing  the  complainant’s 
identification  card  during  the  arrest  and  booking  process.  Once  the  officer 
received  notice  of  the  complaint,  the  officer  located  the  card  and  returned  it 
to  the  complainant.  The  complainant  was  without  his  identification  card 
for  almost  seven  weeks.  The  officer  was  admonished. 

• Neglect  of  Duty  - an  officer  failed  to  collect  traffic  stop  data.  The  officer 
was  suspended.^ 


IV.  COMPLAINTS  OF  NOTE 
A.  Single  Room  Occupancy  Hotels 

During  the  second  quarter,  the  OCC  continued  to  investigate  two  complaints 
filed  in  201 1 involving  multiple  officers  regarding  unlawful  entry  and  searches  of 
single  room  occupancy  (SRO)  hotel  rooms.  Other  allegations  in  these  complaints 
include  unlawful  search  of  persons,  unlawful  detentions  and  arrests,  failure  to  properly 
process  property  including  laptops  and  cameras,  failure  to  investigate,  failure  to 
supervise  and  inappropriate  behavior.  The  investigations  remain  open  pending  action 
by  federal  authorities 


B.  Officer  Involved  Shootings 

The  OCC  investigated  five  officer-involved  shootings  during  the  second 
quarter.  Four  of  these  shootings  resulted  in  the  death  of  the  suspect.  At  the  end  of  the 
second  quarter,  the  OCC  continued  to  investigate  three  officer-involved  shootings. 
During  the  second  quarter,  the  OCC  closed  two  officer-involved  shootings  with  no 
sustainable  allegations  but  in  one  case  made  several  policy  recommendations. 


" Previous  offenses  related  to  failure  to  collect  traffic  stop  data  by  this  officer  resulted  in  Police 
Commission  charges.  The  officer  settled  four  cases  (two  included  in  the  charges  and  two  that  were 
pending  at  the  Chief  s level)  with  the  Police  Commission.  The  Police  Commission  approved  a 
settlement  of  30-days  suspension  on  August  1, 2012.  This  case  involves  the  same  type  of  violation  but 
this  new  violation  occurred  after  the  imposition  of  discipline  from  the  previous  cases. 
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\ . STATl  S OF  CURRENT  OCC  CASES  - THE  KEANE'  REPORT 

By  the  end  of  the  2013  second  quarter,  staff  had  completed  intake  on  all  its 
2012  cases  and  had  closed  92%  of  them,  leaving  8%  of  the  2012  cases  pending.  These 
statistics  are  similar  to  the  end  of  the  2012  second  quarter,  when  staff  also  completed 
intake  on  all  its  201 1 cases,  and  had  closed  90%  of  them,  leaving  10%  of  the  201 1 
cases  pending.  For  complaints  filed  in  2013,  by  the  end  of  the  second  quarter,  the 
OCC  had  closed  31%  of  them,  intake  was  in  process  for  6%  of  them  and  there  were 
217  pending  cases  or  63%  of  them.  By  the  end  of  the  second  quarter  2012,  the  case 
status  statistics  for  cases  filed  that  year  were  similar  to  the  2013  statistics. 

\ I.  CASE  >EAN  AGEMENT 

The  investigator  caseload  as  of  June  20,  2013  shows  a slight  increase  from  the 
same  period  in  2012.  The  number  of  journey  level  investigators,  13  at  the  close  of  the 
second  quarter  in  2013  contributed  to  an  increased  caseload  in  the  second  quarter  of 
2013.  Unlike  the  first  quarter  of  2013,  which  showed  a 25%  decrease  in  case  filings 
over  the  first  quarter  of  2012,  the  rate  of  case  filings  increased  in  the  2013  second 
quarter  with  a 12%  decrease  in  case  filings  compared  to  the  second  quarter  2012.  The 
average  caseload  as  of  June  30,  2013,  was  21  cases  per  investigator.  As  of  June  30, 
2012.  the  average  caseload  was  19  cases.  In  its  2007  audit  of  the  OCC’s  operations, 
the  City  Controller  concluded  that  an  average  of  16  cases  was  a best  practices  caseload 
for  in\  estigators  of  police  misconduct.  As  with  previous  quarters,  the  Deputy 
Director/Chief  Investigator  and  the  Senior  Investigators  continued  to  take  a very  active 
role  in  monthly  case  reviews,  monitoring  caseloads  and  assuming  investigative 
responsibility  in  selected  cases. 


Ml.  LEGAL  UNIT 

Four  attorneys  staff  the  OCC’s  Legal  Unit.  Ines  Vargas  Fraenkel  leads  the 
Legal  Unit.  Attorney  Donna  Salazar  staffs  the  OCC’s  mediation  and  outreach 
programs  and  her  work  is  outlined  in  sections  VIII  and  IX  of  this  report.  Attorney 
Samara  Marion  conducts  the  OCC's  policy  work  and  also  conducts  sustainability 
rc\  icv\  s and  reviews  sustained  reports  for  form  and  legality.  Her  policy  work  is 
outlined  in  section  X.  Ms.  Vargas  Fraenkel  and  R.  Manuel  Fortes  are  the  OCC’s  two 
trial  attorneys  but  they  also  conduct  sustainability  reviews  and  review  sustained 
reports  for  fonn  and  legality. 

The  OCC's  trial  attorneys  prosecute  police  misconduct  cases  in  matters 
investigated  and  detcmiincd  by  the  OC('  to  be  misconduct  or  failure  to  perform  a 
required  action.  They  present  cases  to  the  Police  Chief  when  officers  object  to 
proposed  discipline  of  up  to  ten  days  suspension.  They  present  cases  before  the  Police 
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proposed  revisions  to  the  Department’s  pursuit  policy  placed  more  decision-making 
authority  in  the  hands  of  the  pursuit  supervisor  and  are  important  features  of  the 
revised  policy. 


XI.  CONCLUSION 

As  during  the  past  five  years,  the  OCC  faces  budget  and  staffing 
constraints  in  the  upcoming  year  that  could  result  in  additional  case  resolution  delays, 
however,  the  OCC  will  remain  committed  to  its  mission  to  investigate  civilian 
complaints  of  police  misconduct  or  failure  to  perform  a duty  promptly,  fairly,  and 
impartially. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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responders  to  mental  health  crisis  calls  and  to  also  include  the  Department’s 
philosophy  and  procedures  for  handling  encounters  with  mentally  ill  persons  in 
crisis. 

8.  Implement  the  Department’s  201 1 obligation  to  design  a data  collection  system 
to  review  and  evaluate  mental  health  crisis  calls  and  SFPD’s  responses  to  such 
incidents. 

9.  Amend  the  Department’s  officer-involved  shooting  procedures  to  include  the 
Chief  s designation  of  an  on-site  commander  to  act  as  a liaison  between  the 
Department  and  the  family  of  the  individual  injured  or  killed  and  also  between 
the  Department  and  the  community.^  This  commander’s  responsibilities  shall 
include: 

• providing  timely  information  to  the  family  of  the  individual  who  was 
shot; 

• notifying  the  Department  of  Public  Health  (or  other  relevant 
Department)  for  immediate  or  follow-up  crisis  support  services  for 
impacted  individuals  such  as  family  members  of  the  individual  who 
was  shot,  witnesses,  and  bystanders; 

• obtaining  language  assistance  for  involved  or  impacted  individuals 
whom  the  Department  is  interviewing  in  relation  to  this  event;  and 

• identifying  and  addressing  community  concerns  about  the  incident  and 
the  investigative  process  through  community  meetings,  press  releases, 
media  briefing,  and  other  relevant  means. 

The  OCC  completed  two  other  policy  projects  this  quarter.  In  April  2013,  the 
Police  Department  issued  Department  Bulletin  13-067,  “Use  of  Force  Options; 
Reporting  and  Medical  Assessment  Requirements.”  This  Department  Bulletin 
implements  the  OCC’s  recommendation  that  the  Department’s  use  of  force  reporting 
and  investigation  procedures  should  include  incidents  when  an  individual  complains 
of  pain  that  persists  beyond  the  officer’s  original  physical  control  hold. 

Last,  on  June  26.  2013,  the  Police  Commission  unanimously  adopted  revisions 
to  Department  General  Order  5.05,  the  Depailment’s  pursuit  policy.  The  OCC’s 


’ On  August  1 1. 2004  pursuant  to  Resolution  82-04.  the  Police  Commission  conditionally 
adopted  OC'C’s  policy  recommendation  that  the  Department  assign  and  prov  ide  training  to  a 
Sl-PI)  liaison  to  families  whose  members  had  been  killed  during  an  officer-involved  shooting, 
m-custody  death  or  pursuit.  The  Police  Commission  directed  the  Chief  of  Police  to  prepare 
changes  to  the  Depaiiment's  CJeneral  Orders  for  Commission  approv  al  as  necessary  to 
implement  this  OC'C'  recommendation.  Changes  to  the  Depaiiment's  General  Orders  to 
implement  the  OCC's  policy  recommendation  concerning  the  role,  responsibilities,  and 
training  of  the  SI  PD  liaison  officer  are  still  outstanding. 
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3.  Amend  Department  General  Order  3. 1 0 to  include  more  specific  use  of  force 
finding  categories  including  training  failure,  policy  failure,  supervision  failure, 
tactical  debrief  and  administrative  disapproval. 

4.  Require  a sergeant  or  officer  of  higher  rank  to  respond  to  any  call  involving  an 
armed  subject.  Develop  a protocol  with  the  Department  of  Emergency 
Management  so  that  dispatchers  immediately  notify  a sergeant  or  officer  of 
higher  rank  when  the  dispatch  receives  a call  concerning  an  armed  subject. 

5.  Immediately  implement  scenario-based  training  that  addresses  de-escalation 
and  decision-making  tactics  for  encounters  with  emotionally  disturbed 
individuals  with  bladed  weapons.  A significant  number  of  the  Department’s 
officer-involved  shootings  have  involved  emotionally  disturbed  individuals 
with  bladed  weapons.  As  police  leaders  recently  acknowledged,  these  cases 
are  particularly  challenging  because  of  the  difficulty  in  assessing  the  level  of 
danger.  Individuals  in  crisis  may  appear  threatening  or  uncooperative  when  in 
fact  they  arc  unable  to  understand  an  officer’s  questions  or  orders. 
Confrontational  tactics  such  as  boxing  a suspect  in  or  making  direct  eye 
contact  can  actually  escalate  the  situation  and  pose  a greater  safety  risk  to  the 
officer.^ 


i. 


Since  2010,  the  OCC  has  recommended  that  the  Department’s  subject  matter 
experts  in  patrol  procedures,  tactics,  and  behavioral  health  review  the 
Department’s  officer-involved  shooting  incidents  involving  mentally  ill 
individuals  to  develop  training  that  addresses  these  high  risks  calls.  This 
scenario-based  training  should  require  officers  to  make  split  second  decisions 
about  best  tactics,  including  whether  it  is  tactically  pmdent  to  apprehend  or 
contain  an  emotionally  disturbed  individual  with  a bladed  weapon.  Issues  of 
de-escalation  tactics,  tactical  planning,  communication,  coordination, 
assessment  of  threat,  officer-safety,  and  use  of  force  options  should  be 
integrated  throughout  this  training. 

6.  Develop  with  the  Department  of  Emergency  Management  (DEM)  a list  of 
questions  dispatchers  will  ask  to  determine  whether  the  call  involves  an 
individual  with  a mental  illness  and  to  obtain  key  information  about  the 
individual’s  mental  illness. 

7.  Revise  Department  General  Orders  6.14,  8.02,  8.01  to  establish  written 
protocols  for  the  Department’s  Crisis  Interv'ention  Team  (CIT)  program, 
including  its  procedures  for  training  and  dispatching  CIT  officers  as  first 


^ Police  Executive  Research  Forum.  2012.  An  Integrated  Approach  to  De-Escalation  and 
Minimizing  Use  of  Force.  Washington,  D.C.;  Police  Executive  Research  Forum. 
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dispatchers  to  immediately  identify  the  location  and  availability  of  bilingual  officers  to 
respond  to  LEP  calls  for  ser\  ice.  The  OCC  researched  communication  systems  and 
met  with  numerous  staff  from  SFPD  and  the  Department  of  Emergency  Management 
(DEM)  to  explore  how  to  incorporate  this  capability.  Beginning  in  February  2012,  the 
OCC  held  monthly  meetings  with  representatives  from  SFPD,  DEM,  the  District 
Attorney’s  Office,  and  domestic  violence  and  language  advocates  to  collaborate  on 
language  access  projects,  including  an  enhanced  communications  system.  During  the 
first  quarter  of  2013,  SFPD  provided  the  Department  of  Emergency  Management  the 
necessaiy  data  to  identify  officers  with  specialized  skills  such  as  bilingual  abilities. 
Crisis  Intervention  Team  training,  and  Hostage  and  Negotiation  Team  certification.  In 
April  2013,  following  the  training  of  all  91 1 dispatchers,  this  new  feature  became 
operational.  With  this  new'  capability,  now  w'hen  an  LEP  reportee  or  SFPD  officer 
needs  language  assistance,  dispatchers  can  identify  immediately  whether  a bilingual 
officer  is  available  or  vs  hether  language  assistance  should  be  requested  through  a 
telephone  interpreter. 

During  the  second  quarter,  the  OCC’s  policy  work  also  focused  on  enhancing 
the  Department’s  use  of  force  protocols,  particularly  concerning  incidents  involving 
mentally  ill  individuals  in  crisis.  In  an  officer-involved  shooting  that  resulted  in  the 
death  of  a mentally  ill  individual,  the  OCC  made  the  follow'ing  policy  and  training 
recommendations: 

1 . Amend  Department  General  Order  3. 10  to  require  that  the  Department’s 
Training  Division  provide  a written  analysis  in  each  officer-involved  shooting 
and  discharge  that  is  included  in  the  Department’s  administrative  investigative 
report  for  consideration  by  the  Firearm  Discharge  Review  Board.  This  training 
analysis  shall  evaluate  the  incident  from  the  moment  of  the  officer’s 
deployment  to  the  conclusion  of  the  incident  and  address  the  topics  of 
tactics/decision-making,  draw'ing  or  exhibiting  a firearm,  and  use  of  force.  It 
w'ill  explain  how  officers  are  trained  wdth  respect  to  the  tactical  issues  that  are 
presented  in  the  incident,  evaluate  w'hether  the  officer(s)  performed  consistent 
with  training,  and  make  recommendations  concerning  the  training  needs  of  the 
involved  officers  and/or  the  Department  in  general.  The  analysis  will  evaluate 
the  officer’s  actions  preceding  the  use  of  force  and  address  whether  the  officer 
took  unnecessary,  overly  aggressive,  or  improper  actions  that  contributed  to 
the  need  to  use  deadly  force.  The  training  analysis  shall  also  address  topics 
such  as  planning,  superv  ision,  communication  and  choice  of  w eapons. 

2.  Amend  Department  General  Order  3. 1 0 to  include  the  officer-in-charge  of  the 
Department's  Training  Division  as  an  advisory  member  of  the  Fireami 
Discharge  Review  Board. 
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IX.  OUTREACH 

During  the  second  quarter  of  2013,  the  OCC  was  engaged  in  the  following 
outreach  activities: 

In  April,  Director  Hicks  spoke  with  a representative  of  the  Seattle  Police 
Department  about  the  benefits  of  fair  and  impartial  policing  training.  Also  in  April,  at 
U.C.  Berkeley,  Director  Hicks  participated  on  a Cal  Alumni  Association  panel  on 
“Careers  that  Matter”.  Later  that  month,  she  participated  in  a U.C.  Berkeley  School  of 
Law,  Boalt  Hall,  Women  of  Color  Collective  networking  event  where  she  described 
the  OCC’s  services.  She  has  described  the  OCC’s  services  during  the  Police 
Commission’s  May  meeting  in  the  Ingleside  District  neighborhood. 

OCC  staff  made  a presentation  regarding  the  services  it  offers  to  a group  at  the 
Center  for  Juvenile  and  Criminal  Justice.  In  June,  staff  members  staffed  informational 
tables  at  the  Bayview  Connect  as  well  as  a Career  Day  for  Youth  sponsored  by  the 
Chief 


The  Mediation  Coordinator  made  presentation  to  mediation  classes  at 
Community  Boards  and  UC  Berkeley.  She  also  attended  the  Community  Boards 
Peacemaker  Awards  Luncheon  as  well  as  an  event  sponsored  by  Peninsula  Conflict 
Resolution  Services. 

Additionally,  OCC  staff  provided  brochures  and  complaint  forms  to  La  Raza  Central 
Legal,  the  La  Raza  Community  Venter,  Community  United  Against  Violence,  two 
offices  of  the  Mission  Resource  Center,  the  Institute  Laboral  de  la  Raza,  Arriba 
Juntos,  the  SF  Public  Defender’s  office,  the  Mayor’s  Office  of  Neighborhood 
Services,  the  ACCESS  Center,  the  Jewish  Vocational  Center,  Asian  Pacific  Islander 
Outreach,  the  Asian  Law  Caucus,  Chinese  for  Affirmative  Action,  and  the  Southern, 
Mission,  Central  District  Police  Stations. 

X.  POLICY  ANALYSIS 

Policy  work  is  an  essential  aspect  of  the  Office  of  Citizen  Complaint’s  mission. 
The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police- 
community  relations  while  ensuring  effective  police  services.  Attorney  and  policy 
analyst  Samara  Marion  leads  the  OCC’s  policy  work.  During  the  second  quarter  2013, 
the  OCC  continued  its  policy  work  in  the  areas  of  use  of  force,  language  access,  and 
vehicle  pursuits. 

Since  the  adoption  of  Department  General  Order  5.20  in  2007,  the  OCC  has 
worked  with  the  Police  Department  to  enhance  its  language  services.  For  many  years 
the  OCC  has  advocated  for  a communications  system  that  would  enable  91 1 
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Commission  when  the  proposed  discipline  is  greater  than  ten  days  suspension  up 
through  temiination. 

During  this  second  quarter,  the  Legal  Unit  presented  no  hearings  at  the  Chiefs 
Hearing  level. 

The  Legal  Unit  maintained  three  Police  Commission  cases  in  its  inventory 
during  the  second  quarter.  In  one  case,  the  Legal  Unit  reached  a tentative  settlement 
during  the  previous  quarter  for  the  imposition  of  a 15-day  suspension  on  the  officer  as 
well  as  transfer  from  his  current  assignment,  pending  Police  Commission  approval. 
During  the  second  quarter,  the  Police  Commission  approved  the  settlement.  In 
another  case  involving  an  officer’s  appeal  to  the  Police  Commission  of  discipline  he 
received  at  the  Chief  s Hearing  level,  the  officer  withdrew  his  appeal  and  the  Police 
Commission  approved  the  withdrawal. 

Three  of  the  Legal  Unit’s  attorneys,  the  two  trial  attorneys  and  the  policy 
analyst  attorney  review  and  edit  sustained  reports  after  a matter  has  been  investigated 
and  one  or  more  allegations  are  deemed  sustainable.  During  the  second  quarter,  these 
three  attorneys  reviewed,  revised,  and  submitted  seven  sustained  reports  and  drafted 
and  submitted  one  policy  recommendation  report,  each  of  which  involved  one  or  more 
allegations  against  one  or  more  officers. 

MIL  MEDIATION 

The  OCC  mediated  twelve  cases  during  the  second  quarter  of  2013, 
compared  to  twenty-three  cases  during  the  second  quarter  of  2012,  when  the  program 
had  two  record  months  for  cases  mediated.  At  the  end  of  the  second  quarter,  the  OCC 
has  mediated  twenty-four  cases  as  compared  to  thirty-six  in  2012. 

Officer  participation  declined  during  the  first  half  of  2013.  By  the  end  of  the 
second  quarter  of  2013,  nearly  14%  of  officers  declined  to  mediate  compared  to  7%  in 
2012.  An  informal  poll  of  officers  who  declined  to  meet  indicated  they  declined  due 
to  the  circumstances  of  the  particular  case  rather  than  a reluctance  to  mediate. 

In  April,  Donna  Salazar,  the  Mediation  Coordinator  addressed  a class  of  new 
mediators  at  the  Community  Boards  Spring  training. 

The  Mediation  Program  continues  to  provide  a fomm  for  officers  and  civilians  to  have 
a frank  discussion  regarding  the  complaint  as  well  as  serves  as  an  educational 
experience  for  all  participants. 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (415)  241  -7711 
FAX  (415)241-7733  • HY  (415)241-7770 
WEBSITE;  hMp:  www  sfgov  org  occ 


COMPREHENSIVE  STATISTICAL  REPORT 
SECOND  QUARTER  2013 


CASES  OPENED 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

Cases  Opened 

151 

65 

69 

57 

191 

- 

342 

MergedA/oided 

5 

1 

3 

1 

5 

10 

ADJUSTED  TOTAL 

146 

64 

66 

56 

186 

0 

0 

332 

CASES  CLOSED,  BY  YEAR  CASE  WAS  FILED 

2011 

1 

2 

0 

0 

2 

3 

2012 

141 

36 

35 

29 

100 

241 

2013 

32 

16 

30 

28 

74 

- 

- 

106 

TOTAL 

174 

54 

65 

57 

176 

0 

0 

350 

CASES  PENDING,  BY  YEAR  CASE  WAS  FILED 

2011 

4 

2 

2 

2 

2 

- 

2 

2012 

161 

125 

90 

61 

61 

61 

2013 

119 

168 

207 

236 

236 

236 

TOTAL 

284 

295 

299 

299 

299 

0 

0 

299 

CASES  OUTSIDE  OCC  JURISDICTION 

16 

3 

11 

7 

21 

37 

CASES  SUSTAINED 

7 

2 

1 

4 

7 

14 

COMPARATIVE  OVERVIEW  OF  CASELOAD 
SECOND  QUARTER  2011  - SECOND  QUARTER  2013 


CASES  OPENED 

2013 

2012 

2011 

1st  Quarter 

151 

201 

188 

April 

65 

55 

72 

May 

69 

68 

66 

June 

57 

64 

92 

2nd  Quarter 

191 

187 

230 

3rd  Quarter 

- 

- 

4th  Quarter 

- 

- 

YTD  TOTAL 

342 

388 

418 

CASES  CLOSED 

1st  Quarter 

174 

200 

214 

April 

54 

75 

67 

May 

65 

86 

76 

June 

57 

66 

60 

2nd  Quarter 

176 

227 

203 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

YTD  TOTAL 

350 

427 

417 

CASES  PENDING 

January 

309 

360 

439 

February 

309 

357 

417 

March 

284 

365 

400 

April 

295 

345 

405 

May 

299 

327 

395 

June 

299 

325 

427 

July 

- 

- 

- 

August 

- 

~ 

-- 

September 

- 

- 

- 

October 

- 

November 

- 

- 

- 

December 

- 

- 

-- 

CASES  SUSTAINED 

1st  Quarter 

7 

13 

16 

April 

2 

4 

5 

May 

1 

4 

9 

June 

4 

4 

6 

2nd  Quarter 

7 

12 

20 

3rd  Quarter 

- 

- 

4th  Quarter 

- 

- 

YTD  TOTAL 

14 

25 

36 

HOW  COMPLAINTS  WERE  RECEIVED 
SECOND  QUARTER  2013 


MONTH 

IN  PERSON 

LETTER 

MAIL 

OTHER 

PHONE 

SFPD 

TOTALS 

January 

21 

2 

8 

3 

13 

9 

56 

February 

17 

0 

11 

2 

12 

3 

45 

March 

18 

4 

11 

1 

10 

6 

50 

1ST  QUARTER 

56 

6 

30 

6 

35 

18 

151 

April 

21 

1 

14 

1 

22 

6 

65 

May 

27 

2 

17 

1 

20 

2 

69 

June 

25 

0 

5 

2 

22 

3 

57 

2ND  QUARTER 

73 

3 

36 

4 

64 

11 

191 

July 

August 

September 

- 

~ 

3RD  QUARTER 

0 

0 

0 

0 

0 

0 

0 

October 

November 

December 

- 

4TH  QUARTER 

0 

0 

0 

0 

0 

0 

0 

YTD  TOTAL 

129 

9 

66 

10 

99 

29 

342 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2013 


DEFINITION  OF  ALLEGATION  TYPES 
UF  Unnecessary  Force 
UA  Unwarranted  Action 
CRD  Conduct  ReHecting  O.scredtl 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2012 

(FOR  COMPARISON) 


DEFINITION  OF  ALLEGATION  TYPES 
UF  Unnecessary  Force 

CRD  Conduct  Reflecting  Discredit 
ND  Neglect  of  Duty 
RS  Racial  Slur 
SS  Sexual  Slur 


POL  Policy 
TF  Training  Failure 


5 


Sustained  Allegations  - Second  Quarter  2013 


Racial  or 
Sexual  Slur 

f 

tion  of  SFPD  policy, 
d an  arrested 
icr  4-ycar  old  child 
:n  into  the  custody 
tcctivc  Services 
icy  is  that  a 
parent  may  take 
le  child.  Her  8-year 
ispect,  was 
old  that  he  could  go 
SFPD  policy  is  to 
1 younger  than  1 1 
d Protective 

11 

In  contraven 
an  officer  tol 
mother  that  1 
could  be  tak( 
of  Child  Prol 
when  the  pol 
noncustodial 
custody  of  tf 
son,  also  a si 
improperly  ti 
to  jail,  when 
refer  childrei 
years  to  Chil 
Services. 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

In  \ lolaiion  of  San  Francisco 
Police  Dcpailmcnt  traffic  stop 
data  collection  policy,  an  officer 
failed  to  eollect  traffic  stop  data 
when  conducting  a traffic  stop. 

When  engaging  in  a bicycle  theft 
sting  and  anesting  a mother,  and 
her  8-year  old  and  15-year  old 
sons,  officers  and  a sergeant 
failed  to  comply  with  DGOs  5.01 
(Language  Access)  and  7.01 
(Interactions  with  Juveniles) 

When  detaining  a suspected 
recycling  thief,  a sergeant  failed 

contact  in  violation  of  DGO  1.04. 

Case 

No. 

ri 

rn 

Sustained  Allegations  - Second  Quarter  2013 


Policy  Recommendations  - Second  Quarter  2013 


Recommendations  - Second  Quarter  2013 


o 

Q- 


Policy  Recommendations  - Second  Quarter  2013 


Policy  Recommendation  ^ ^ — 

The  police  responded  to  an  incident  in  which  a suspect  punched  the  complainant  in  retaliation  for  the  complainant  calling 
91 1 to  report  the  perpetrator  s physical  assault  on  a victim  the  complainant  was  witnessing.  The  responding  officers  who 

Although  the  complainant  called  the  Department  to  follow  up  on  the  investigation,  he  did  not  hear  back  from  the 
Department.  The  investigation  established  that  because  of  inadequate  tracking  procedures,  the  ease  was  not  reassigned  to  a 
new  investigative  team.  The  investigation  also  established  that  there  are  not  procedures  in  place  to  ensure  that  stations  or 
units  do  not  simultaneously  investigate  the  same  case.  Although  the  Crime  Data  Warehouse  will  reportedly  resolve  these 
pioblems  at  some  future  time,  the  OCC  recommends  that  the  Department  immediately  institute  a tracking  procedure  to 
ensure  that  cases  transferred  from  one  district  station  investigative  team  to  another  district  station  investigative  team  are 
reassigned  to  specific  individuals  who  become  responsible  for  their  investigation  and  closure 

Type  of 
Allegation 

failure  to 
Take 
Required 
Action 

Case 

No. 

FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2013 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

3 

10 

9 

4 

1 

0 

2 

29 

0 

0 

19 

April 

1 

1 

6 

2 

0 

0 

0 

10 

0 

0 

3 

May 

0 

2 

5 

2 

0 

0 

0 

9 

0 

0 

5 

June 

0 

2 

5 

0 

0 

0 

0 

7 

0 

0 

5 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

4 

15 

25 

8 

1 

0 

2 

55 

0 

0 

32 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

4 

1 

3 

0 

0 

1 

9 

0 

0 

14 

April 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

May 

0 

1 

1 

0 

0 

0 

0 

2 

0 

0 

14 

June 

5 

6 

2 

5 

0 

0 

0 

18 

0 

0 

7 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

YTD  TOTAL 

5 

11 

4 

8 

0 

0 

1 

29 

0 

0 

35 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

32 

69 

118 

92 

4 

1 

14 

330 

0 

0 

374 

April 

20 

21 

39 

31 

2 

0 

7 

120 

0 

0 

122 

May 

14 

17 

49 

42 

0 

1 

6 

129 

0 

0 

125 

June 

16 

21 

40 

42 

0 

1 

2 

122 

0 

0 

90 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

82 

128 

246 

207 

6 

3 

29 

701 

0 

0 

711 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


12 


FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2013 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

3 

97 

4 

22 

0 

0 

0 

126 

0 

0 

210 

April 

4 

33 

1 

2 

0 

0 

0 

40 

0 

0 

71 

May 

0 

28 

0 

5 

0 

0 

0 

33 

0 

0 

84 

June 

0 

37 

0 

9 

0 

0 

0 

46 

0 

0 

50 

3rd  Quarter 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

7 

195 

5 

38 

0 

0 

0 

245 

0 

0 

415 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

0 

1 

6 

0 

0 

1 

8 

0 

0 

18 

April 

0 

0 

0 

2 

0 

0 

0 

2 

0 

0 

8 

May 

3 

13 

0 

0 

0 

0 

0 

16 

0 

0 

5 

June 

0 

0 

1 

8 

0 

0 

0 

9 

0 

0 

5 

3rd  Quarter 
4th  Quarter 

-- 

-- 

-- 

-- 

- 

YTD  TOTAL 

3 

13 

2 

16 

0 

0 

1 

35 

0 

0 

36 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

2 

1 

2 

0 

0 

0 

5 

0 

0 

40 

April 

1 

1 

1 

1 

0 

0 

0 

4 

0 

0 

4 

May 

0 

1 

1 

0 

0 

0 

0 

2 

0 

0 

11 

June 

0 

1 

1 

7 

0 

0 

0 

9 

0 

0 

12 

3rd  Quarter 
4th  Quarter 

-- 

-- 

" 

-- 

-- 

-- 

YTD  TOTAL 

1 

5 

4 

10 

0 

0 

0 

20 

0 

0 

67 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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Days  to  Close  - Cases  Closed 
Second  Quarter  2013 
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Average  Days  to  Close:  172 


Days  to  Close  - Cases  Closed 
Second  Quarter  2012 
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Average  Days  to  Close:  161 


to  Close  - Cases  Sustained 


CO 

o 

CM 


0) 

03 

3 

o 

T5 

C 

o 

o 

0 

CO 


(/) 

> 

03 

Q 


o 

00 

o 

r-- 

CN 

LO 

CO 

CO 

c. 

o 
-1— » 

o 

+ 

Ic 

— 

— 

LO 

.■tii 

00 

CD 

CN 

CO 

□ 

E 

□ 

□ 

CN 


Average  Days  to  Close:  290,  Median:  270 


Days  to  Close  - Cases  Sustained 
Second  Quarter  2012 
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Average  Days  to  Close:  319,  Median:  316 


INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
SECOND  QUARTER  2013 


INVESTIGATIVE  HEARINGS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

9 

5 

8 

0 

13 

- 

22 

Hearings  Granted 

0 

0 

0 

0 

0 

-- 

0 

Requests  Denied 

8 

5 

8 

0 

13 

-- 

21 

Hearings  Pending* 

0 

0 

0 

0 

0 

- 

0 

Hearings  Held 

0 

0 

0 

0 

0 

- 

0 

Reopened 

1 

0 

0 

0 

0 

- 

1 

MEDIATIONS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

21 

7 

16 

21 

44 

- 

65 

Cases  Mediated  ** 

12 

3 

5 

4 

12 

24 

Officer  Ineligible 

0 

2 

1 

5 

8 

8 

Officers  Offered 

25 

5 

17 

18 

40 

65 

Officers  Declined  ** 

4 

1 

3 

1 

5 

9 

Complainants  Offered 

18 

5 

15 

16 

36 

54 

Complainants  Declined** 

11 

1 

3 

5 

9 

20 

Cases  Returned 

16 

4 

7 

11 

22 

38 

Mediations  Pending  ** 

2 

3 

2 

2 

2 

- 

2 

■ Number  may  include  hearings  granled/carried  over  from  previous  periods. 
*■  Number  may  include  cases  carried  over  from  previous  periods. 


Status  of  OCC  Cases  - Year  2012 

as  of  06/30/13 


Status  of  OCC  Cases  - Year  201 1 
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Status  of  OCC  Cases  - Year  2013 

as  of  06/30/13 


Status  of  OCC  Cases  - Year  2012 


(22  Cases) 


OF  OCC  COMPLAINTS  - YEAR  2013 
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OCC  Caseloads  by  Investigator 

as  of  06/30/2013 


Average  Caseload:  21 


OCC  Caseloads  by  Investigator 

as  of  06/30/2012 
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Average  Caseload;  19 


OCC  Case  Closures  - Second  Quarter  2013 
by  Investigator 


Average  Case  Closures  by  Number:  13  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - Second  Quarter  2012 

by  Investigator 
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Average  Case  Closures  by  Number:  11  or  3 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Second  Quarter  2013 

by  Investigator 


Average  Case  Closure  by  Weight:  31  case  complexity  weighted  on  a 1 to  5 scale 


OCC  Weighted  Closures  - Second  Quarter  2012 

by  Investigator 
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Average  Case  Closure  by  Weight:  29  case  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 
Second  Quarter  2013 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 
Second  Quarter  2012 


Average  Sustained  Cases: 
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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

November  13,  2013 


To;  The  Honorable  Edwin  Lee,  Mayor 

The  Honorable  David  Chiu,  President,  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re:  Office  of  Citizen  Complaints  2013  Third  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2013 
third  quarter.  The  OCC  received  an  adjusted  total  of  214  complaints  of  police 
misconduct  or  failure  to  take  action  and  closed  168  complaints  in  the  third  quarter. 
Between  January  1,  and  September  30,  2013,  the  OCC  opened  an  adjusted  total  of  544 
complaints  and  closed  518  complaints.  In  the  third  quarter  it  sustained  allegations  of 
misconduct  or  failure  to  take  action  in  eight  complaints  against  San  Francisco  Police 
officers,  which  is  a 5%  sustained  rate.  The  OCC  mediated  18  cases,  which  is  an  11% 
mediation  rate. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

A.  Staffing 

During  this  period,  13  journey  level  investigators  staffed  the  OCC  because  one 
investigator  was  on  an  extended  leave  of  absence  and  one  investigator  was  an  acting 
senior  investigator.  In  August,  Senior  Investigator  Erick  Baltazar  was  appointed  to  the 
newly  created  Deputy  Director  position  which  replaced  the  prior  Chief  Investigator 
position.  The  Deputy  Director  serves  as  the  Chief  of  Investigations. 

B.  Training 

The  OCC  continued  implementing  its  strategic  plan  for  training  its  employees. 

In  September,  representatives  from  the  investigation  and  legal  teams  attended  four 
days  of  training  at  the  National  Association  for  Civilian  Oversight  of  Law 
Enforcement  (NACOLE)  annual  training  conference.  At  the  conference.  Attorney 
Samara  Marion  co-presented  on  a panel  she  had  developed  on  policy 
recommendations  for  officer  involved  shootings  and  other  critical  incidents.  Attorney 
Donna  Salazar  co-  presented  on  a panel  on  mediations  and  Investigator  Jayson 

i 
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Wechter  co-presented  on  a panel  he  had  developed  on  investigations.  In  September, 
two  clerical  staff  members  and  two  investigators  attended  an  all  day  Department  of 
Health  Services  training  on  Non-Violent  Crisis  Intervention 

C.  Budget 

The  Mayor  released  the  2013/2014  budget  to  the  Board  of  Supervisors  on  May  31, 

2013  for  consideration  and  final  adoption  by  July  31,  2013.  The  Mayor's  proposed 

budget  enhanced  the  OCC's  2012-2013  baseline  budget  of  $4,610,850.00  to  provide 

for  increased  overhead  cost  and  it  also  provided  funding  to  replace  the  OCC's  two  14- 

year  old  cars.  The  Board  of  Supervisors  Budget  and  Finance  Committee  held  budget 

hearings  for  the  Public  Safety  Departments  on  June  19  and  June  26.  The  Committee 

recommended  that  the  OCC’s  cars  be  neither  replaced  nor  retired  because  in  spite  of 

their  old  age.  the  mileage  was  low.*  Additionally,  the  Committee  recommended  a 

budget  reduction  equal  to  a three  months  attrition  savings  for  the  vacant  Chief  j 

Investigator  position  because  the  Director  did  not  anticipate  filling  it  until  August. 

The  adopted  budget  and  appropriation  ordinance  for  Fiscal  Years  2013-2014 
and  2014-2015  was  passed  by  the  Board  of  Supervisors  and  approved  by  Mayor 
Edwin  xM.  Lee  on  July  24th,  2013.  The  adopted  budget  provided  the  OCC  with  a I 

$4,829,125  appropriation  for  2013-2014.  This  increased  the  OCC's  2012-2013  \ 

baseline  by  $218,275.  The  $5,012,287  appropriation  for  2014-2015  increased  the  j 

OCC’s  2013-3014  appropriation  by  $183,162.  The  budget  includes  the  following  I 

34.75  positions:  | ) 

1 . Department  Head  | ' 

2.  Deputy  Director 

3.  Attorney  (3.75)  j 

4.  Information  Technology  Business  Analyst 

5.  Executive  Assistant 

6.  Senior  Account  Clerk 

7.  Senior  Investigator  (3)  I 

8.  Investigator  (17)  I 

9.  Principal  Clerk  j 

10.  Clerk  Typist  (3)  I 

1 1 . Senior  Clerk  Typist  (2)  j 

D.  Technology  | 

The  OCC's  Information  Systems  Business  Analyst,  Chris  Wisniewski, 
continues  to  work  on  two  significant  technology  projects.  The  first  will  enhance  the 
OCC's  customer  service  for  complainants'  online  complaint  filing.  The  second,  an  j 

auto-prompt  system,  will  enhance  investigator  case  management  by  leveraging  static  i 


Unlorlunalcly.  Ccniral  .Shops  advised  the  OCC  in  September  that  one  car  must  be  taken  out  of  service 
in  February  2014  and  the  other  in  June  2015  because  each  of  their  CNG  tanks  will  expire  then. 
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data  in  OCC  databases  to  automatically  deliver  reminder  prompts  to  investigators  as 
cases  near  deadlines. 

With  the  assistance  of  an  outside  developer,  the  OCC  has  made  significant 
progress  on  the  online  complaint  filing  project.  Challenges  have  included  whether  the 
website  would  be  hosted  internally  or  externally  with  a final  resolution  of  internal 
hosting  through  the  Department  of  Technology  for  security  purposes.  OCC  staff  is 
now  testing  the  online  complaint  filing  website. 

Chris  Wisniewski  is  developing  the  auto-prompt  system  without  the  assistance 
of  a developer.  He  has  completed  research  and  developed  an  outline  of  the 
methodology.  Software  to  deliver  alerts  has  been  chosen,  installed  and  configured.  In 
September,  a complex  query  was  completed  to  test  the  system’s  ability  to  identify 
cases  nearing  late  intake,  having  gaps  since  the  last  entry  in  the  case  chronology  or 
delayed  in  their  submission  for  supervisory  review.  One  of  two  scripts  needed  to  write 
these  records  into  files  that  the  alert  software  can  read  was  also  completed. 

The  estimated  time  for  completion  on  both  projects  is  December  2013. 


III.  INVESTIGATION  OF  CASES 

A.  Case  Inventory 

As  of  the  end  of  the  2013  third  quarter,  the  OCC  opened  559  new  cases  and 
closed  518  cases.  During  this  nine-month  period,  the  OCC  opened  26  more  cases  than 
it  closed.  Fifteen  of  the  559  cases  were  merged  or  voided.  Although  the  backlog  is 
small,  some  of  it  is  attributable  to  the  week  of  training  at  the  NACOLE  conference 
which  included  OCC  managers,  attorneys  and  investigators.  Also  contributing  to  this 
small  backlog  are  the  four  investigator  vacancies.  The  OCC  closed  the  quarter  with 
348  pending  cases  which  are  32  more  pending  cases  than  the  close  of  the  third  quarter 
in  2012.  By  the  end  of  the  2013  third  quarter,  there  were  327  pending  cases  from 
2013,  19  pending  cases  from  2012  and  2 pending  cases  from  2011. 

B.  Caseloads  and  Disposition  of  Cases 

An  8%  decrease  in  available  investigators  the  third  quarter  of  2013'  versus  the 
third  quarter  of  2012  resulted  in  a higher  average  caseload,  25  cases  per  investigator 
versus  21  cases  per  investigator.  The  average  number  of  days  to  close  cases  dropped 
17%  from  166  to  138.  The  OCC’s  goal  is  to  conclude  its  investigations  within  270 
days.  During  the  third  quarter  of  2013,  OCC  investigators  closed  168  cases  with  86% 


■ One  OCC  investigator  was  on  extended  leave,  another  investigator  position  was  vacant  because  an 
investigator  was  appointed  to  an  acting  senior  investigator  position  and  two  were  vacant  because  the 
8124  list  had  expired  and  due  to  workload  issues,  the  Department  of  Human  Resources  predicted  it 
would  not  be  able  to  schedule  a job  analysis  until  January  2014.  Additionally,  there  were  budget 
shortfalls  for  staff  salaries  and  until  salary  savings  were  realized,  additional  temporary  employees  could 
not  be  hired. 
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of  them  closing  within  270  days  and  none  took  more  than  a year  to  close.  This  is 
similar  to  third  quarter  of  2012  where  of  the  202  cases  closed,  83%  of  them  were 
closed  within  nine  months. 

C.  Sustained  Cases 

The  sustained  rate  was  five  percent  for  the  third  quarter  of  2013  and  six 
percent  for  the  third  quarter  of  2012.  In  the  third  quarter  of  2013,  the  OCC  sustained 
allegations  in  eight  cases.  The  average  number  of  days  to  close  sustained  cases 
increased  by  eight  days  for  the  third  quarter  of  2013  compared  to  the  third  quarter  of 
2012.  In  the  third  quarter  of  2013,  the  percentage  of  sustained  cases  completed  within 
nine  months  decreased  to  50%  compared  to  54%  the  third  quarter  of  2012.  In  the  third 
quarter  of  2013,  all  sustained  cases  were  completed  within  365  days,  as  were  all 
sustained  cases  the  third  quarter  of  2012. 

As  with  previous  quarters,  the  ongoing  impediments  to  prompt  completion  of 
sustained  cases  are  attributable  to  at  least  three  factors:  1)  Larger  than  best  practices 
caseloads  for  investigators  resulting  in  longer  times  to  complete  investigations'* *  2) 
active  trial  calendars  for  the  two  prosecuting  attorneys  who  also  serve  as  advice 
attorneys  on  sustained  cases  and  sustainability  reviews  and  3)  increased  policy  work 
for  the  policy  analyst  attorney  who  also  serves  as  an  advice  attorney  on  sustained 
cases  and  sustainability  reviews. 

During  the  third  quarter  of  2013,  there  were  sustained  allegations  of  neglect  of 
duty  in  five  of  the  eight  su.stained  complaints,  or  63%  of  them.  Four  of  the  complaints 
w'ith  sustained  neglect  of  duty  allegations,  or  80%  of  the  neglect  of  duty  sustained 
allegations,  were  for  failure  to  collect  traffic  stop  data.  Sustained  complaints  for 
failure  to  collect  traffic  stop  data  comprised  50%  of  all  sustained  complaints  the  third 
quarter. 


Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San 
Franci.sco  discu.s.ses  the  importance  of  accurate  data  collection  should  a department 
determine  that  it  will  collect  traffic  stop  data."*  The  Chief  of  Police  is  imposing 
progressive  discipline  for  officers  who  repeatedly  fail  to  collect  traffic  stop  data.  The 
discipline  generally  begins  with  an  admonishment  for  the  first  offense,  but  for 
repeated  offenses,  the  Chief  of  Police  has  recommended  that  the  OCC  prepare  charges 
for  him  to  file  with  the  Police  Commission. 


In  Us  January  27,  2007  audit  report  on  the  OCC.  llio  Controller's  CSA  division  found  that  16  eases  per 
investigati>r  was  a best  pracliees  easeload  for  eivilian  oversight  investigators.  The  OCC  easeload  during 
the  third  tpiarter  of  2013  was  25  ea.ses. 

* l.orie  I ridell.  Phi),  (Mareh  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and  the 
Police  Department  of , San  Franeisco,  p.  7.3. 
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Sustained  allegations  in  addition  to  neglect  of  duty  for  failure  to  collect  traffic 
stop  data  include: 

1 . Conduct  reflecting  discredit: 

a.  An  officer  lost  his  temper  with  the  complainant  when  responding  to 
a dispute  over  parking.  The  officer  yelled  at  the  complainant, 
approached  the  complainant  aggressively,  called  the  complainant  a 
liar  and  dared  the  complainant  “to  take  him  on.” 

b.  In  an  encounter  with  a bicyclist,  an  officer  used  profanity,  told  the 
complainant  to  “be  a man”,  “say  it  to  my  face”,  and  asked  the 
complainant,  “Do  you  have  a problem?” 

2.  Neglect  of  duty: 

An  officer  failed  to  refer  the  complainant  to  a senior  officer  at  the 
Airport  and  instead  telling  the  complainant,  “If  you  want  to  file  a 
complaint,  you’ll  have  to  take  it  downtown.” 

3.  Unwarranted  Action: 

A sergeant  violated  Department  Bulletin  No.  12-158,  Section  II. 
Procedure,  b.,  2,  by  towing  a car  driven  by  an  unlicensed  driver 
when  the  car’s  owner,  a licensed  driver,  was  sitting  in  the  passenger 
seat  and  requested  to  drive  the  car  after  the  sergeant  pulled  the  car 
over. 

D.  Chief  of  Police’s  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police,  she 
can  either  recommend  that  the  Chief  of  Police  file  charges  with  the  Police 
Commission  and  after  meeting  and  conferring  with  the  Police  Chief  the  OCC  Director 
can  file  charges  on  her  own  with  the  Police  Commission  if  the  Police  Chief  declines 
her  request.  Alternatively,  the  OCC  Director  can  determine  that  a case  warrants  ten 
days  or  less  of  suspension.  Sustained  cases  that  the  OCC  Director  determines  would 
warrant  no  more  than  ten  days  of  suspension  are  adjudicated  by  the  Chief  of  Police. 
The  Chief  of  Police  determines  whether  or  not  to  sustain  the  OCC’s  findings  and  what 
discipline  to  impose.  During  the  third  quarter,  the  Chief  of  Police  adjudicated  five 
OCC  sustained  cases  as  follows:'”* 

1 . Neglect  of  Duty  - On  two  occasions  an  officer  parked  his  vehicle  in  the 
designated  bicycle  lane  in  front  of  Fox  Plaza  when  he  was  there  on 
nonemergency  Police  Department  business. 

The  officer  was  admonished. 


Cases  adjudicated  by  the  Chief  of  Police  during  this  third  quarter  are  not  necessarily  cases  that  were 
sustained  by  the  OCC  during  this  third  quarter. 
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2.  l^nwarranted  Action  and  Neglect  of  Duty  - A sergeant  unlawfully 
detained  and  searched  the  complainant  while  the  complainant  was  at  a 
liquor  store.  While  unlawfully  searching  the  complainant,  the  sergeant 
removed  the  complainant’s  house  key  and  walked  the  complainant  to  the 
complainant’s  house.  The  sergeant  entered  the  complainant’s  house  and 
conducted  a probation  search  of  an  absent  occupant’s  room.  The  sergeant 
and  other  officers  seized  items  from  the  absent  occupant’s  room  but  did  not 
give  the  complainant  a property  receipt  for  the  items  seized  from  the  absent 
occupant’s  room.  The  sergeant  was  suspended. 

3.  Neglect  of  Duty  - A sergeant  violated  DGO  1 .04  by  failing  to  contact  the 
Department  of  Emergency  Management  (DEM)  when  he  conducted  a 
traffic  stop.  The  sergeant  also  failed  to  collect  traffic  stop  data.  The 

sergeant  received  a w ritten  reprimand. 

4.  Neglect  of  Duty  - In  violation  of  DGO  2.04  section  I.  B.,  an  officer  failed 
to  take  the  complainant’s  complaint  and  instead  told  the  complainant, 
‘■....[he]  could  file  it  downtown.” 

The  officer  was  admonished. 

5.  Conduct  Reflecting  Discredit  - In  violation  of  DGO  2.01  rules  9 and  14, 
an  officer  lost  his  temper,  approached  the  complainant  aggressively,  yelled 
at  the  complainant,  called  the  complainant  a liar,  and  dared  the  complainant 
to  take  him  on.  The  officer  was  admonished. 


IV.  COMPLAINTS  OF  NOTE 

A.  Single  Room  Occupancy  Hotels 

During  the  third  quarter,  the  OCC  continued  to  investigate  two  complaints 
filed  in  201  1 involving  multiple  officers  regarding  unlawful  entry  and  searches  of 
single  room  occupancy  (SRO)  hotel  rooms.  Other  allegations  in  these  complaints 
include  unlawful  search  of  persons,  unlawful  detentions  and  arrests,  failure  to  properly 
process  property  including  laptops  and  cameras,  failure  to  investigate,  failure  to 
supervise  and  inappropriate  behavior.  The  investigations  remain  open  pending  action 
by  federal  authorities. 


B.  Onicer  Involved  Shootings 

Three  oflicer-involved  shootings  were  under  investigation  during  the  third 
quarter.  Two  of  lhe.se  shootings  resulted  in  the  death  of  the  suspect. 
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V.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  2013  third  quarter,  staff  had  completed  intake  on  all  its  2012 
cases  and  by  the  end  of  the  third  quarter  had  closed  97%  of  them,  leaving  3%  of  the 
2012  cases  pending.  These  statistics  are  similar  to  the  end  of  the  2012  third  quarter, 
when  staff  also  completed  intake  on  all  its  201 1 cases,  and  had  closed  98%  of  them, 
leaving  2%  of  the  201 1 cases  pending.  For  complaints  filed  in  2013,  by  the  end  of  the 
third  quarter,  the  OCC  had  closed  42%  of  them,  intake  was  in  process  for  7%  of  them 
and  there  were  286  pending  cases  or  51%  of  them.  By  the  end  of  the  third  quarter  of 
2012,  the  OCC  had  closed  48%  of  complaints  filed  in  2012,  intake  was  in  process  for 
5%  of  them  and  there  were  27 1 pending  cases  or  47%  of  them. 

VI.  CASE  MANAGEMENT 

The  investigators’  average  caseloads  as  of  September  30,  2013  show  a 20% 
increase  from  the  same  period  in  2012.  The  number  of  journey  level  investigators,  13 
versus  14  at  the  close  of  the  third  quarter  in  2013,  contributed  to  an  increased  caseload 
in  that  quarter  as  did  increased  complaint  filings  during  the  third  quarter  of  2013. 
Unlike  the  first  quarter  of  2013,  which  showed  a 25%  decrease  in  case  filings  over  the 
first  quarter  of  2012,  the  rate  of  case  filings  increased  in  the  2013  third  quarter  with  a 
1 1%  increase  in  case  filings  compared  to  the  third  quarter  of  2012.  The  average 
caseload  as  of  September  30,  2013,  was  25  cases  per  investigator.  As  of  September 
30,  2012,  the  average  caseload  was  21  cases.  In  its  2007  audit  of  the  OCC’s 
operations,  the  City  Controller  concluded  that  an  average  of  16  cases  was  a best 
practices  caseload  for  investigators  of  police  misconduct.  As  with  previous  quarters, 
the  Deputy  Director/Chief  of  Investigations  and  the  Senior  Investigators  continued  to 
take  a very  active  role  in  monthly  case  reviews,  monitoring  caseloads  and  assuming 
investigative  responsibility  in  selected  cases. 

VII.  LEGAL  UNIT 

Four  attorneys  staff  the  OCC’s  Legal  Unit.  Ines  Vargas  Fraenkel  leads  the 
Legal  Unit.  Attorney  Donna  Salazar  staffs  the  OCC’s  mediation  and  outreach 
programs  and  her  work  is  outlined  in  sections  VIII  and  IX  of  this  report.  Attorney 
Samara  Marion  conducts  the  OCC’s  policy  work  and  also  conducts  sustainability 
reviews  and  reviews  sustained  reports  for  form  and  legality.  Her  policy  work  is 
outlined  in  section  X.  Ms.  Vargas  Fraenkel  and  R.  Manuel  Fortes  are  the  OCC’s  two 
trial  attorneys  but  they  also  conduct  sustainability  reviews  and  review  sustained 
reports  for  form  and  legality. 

The  OCC’s  trial  attorneys  prosecute  police  misconduct  cases  in  matters 
investigated  and  determined  by  the  OCC  to  be  misconduct  or  failure  to  perform  a 
required  action.  They  present  cases  to  the  Police  Chief  when  officers  object  to 
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proposed  discipline  of  up  to  ten  days  suspension.  They  present  cases  before  the  Police 
Commission  when  the  proposed  discipline  is  greater  than  ten  days  suspension  up 
through  termination. 

During  the  third  quarter,  the  Legal  Unit  presented  two  (2)  hearings  at  the 
Chiefs  Hearing  level,  one  which  involved  a failure  to  supervise,  and  one  which 
related  to  an  entry  without  a warrant  and  a search. 

During  the  third  quarter,  one  (1)  Police  Commission  case  went  to  Settlement 
Conference.  This  case  was  filed  by  an  officer  as  an  appeal  from  the  Chief’s  level 
hearing  and  resulting  discipline.  A settlement  could  not  be  reached  and  unless  the 
officer  withdraws  his  appeal,  the  matter  will  be  heard  at  a Commission  hearing. 

During  the  third  quarter,  the  Legal  Unit  reviewed,  revised,  and  submitted  eight 
sustained  reports,  each  of  which  involved  one  or  more  allegations  against  one  or  more 
officers. 


VIII.  MEDIATION 

In  the  third  quarter  of  2013,  the  OCC  completed  18  mediations  compared  to 
15  during  the  third  quarter  of  2012.  By  September  30,  2013,  in  the  third  quarter,  the 
OCC  had  mediated  42  cases  year  to  date  compared  to  48  in  2012. 

During  the  third  quarter  of  2013,  a total  of  45  officers  were  considered  for 
mediation.  Four  of  those  officers  or  9%  were  ineligible.  Of  the  officers  who  were 
offered  mediation,  eight  or  18%  declined  compared  to  8%  during  the  same  period  in 
2012.  One  factor  in  the  increase  in  the  rate  of  officers  who  declined  is  that  three 
officers  in  a single  case  declined  to  meet  with  the  complainant  with  whom  they  had 
prior  experience.  Of  the  35  complainants  offered  mediation,  11  or  3 1%  agreed  to 
mediate. 

In  August,  the  San  Francisco  Giants,  in  partnership  with  the  Association  for 
Dispute  Resolution  of  Northern  California,  saluted  Bay  Area  mediators  at  a game  held 
on  August  24.  Donna  Salazar,  the  Mediation  Coordinator,  represented  the  OCC 
Mediation  Program  in  a ceremony  at  home  plate.  In  July,  the  Mediation  Coordinator 
and  one  of  the  OCC  mediators  offered  a presentation  and  practice  session  to  a class  at 
UC  Berkeley. 

The  Mediation  Program  continues  to  provide  a forum  for  officers  and  civilians 
to  have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 
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IX.  OUTREACH 

During  the  third  quarter  of  2013,  the  OCC  engaged  in  the  following  activities: 

In  July,  Director  Hicks  gave  a presentation  about  the  functions  of  the  OCC  at  a 
Police  Commission  meeting  in  the  Taraval  District  and  in  August,  Deputy  Director 
Erick  Baltazar  gave  a presentation  on  the  OCC’s  functions  at  a Police  Commission 
meeting  in  the  Central  District.  Deputy  Director  Baltazar  and  Senior  Investigator 
McMahon  gave  presentations  to  two  groups  of  cadets  at  the  Police  Academy. 

In  August,  an  OCC  representative  staffed  a table  at  the  National  Night  Out 
festivities  in  the  Western  Addition.  Senior  Investigator  McMahon  visited  the  National 
Night  Out  observations  in  several  districts. 

OCC  staffed  information  booths  at  a Homeless  Connect  event,  the  Tenderloin 
Resource  Fair,  the  Western  Addition  Senior  Center  Fair,  the  DACA  Resource  Fair,  as 
well  as  Back-to-School  events  in  the  Bayview  and  Western  Addition  Neighborhoods. 

OCC  Attorney  and  Police  Analyst  Samara  Marion  attended  ongoing  meetings 
with  the  Youth  Commission,  the  Language  Access  Working  Group,  and  a Youth 
Group  that  addressed  strategies  for  training.  Ms.  Marion  also  provided  an  in-house 
training  on  Fourth  Amendment  issues  for  OCC  Investigators. 

In  August,  Director  Hicks,  who  sits  on  the  Board  of  Directors  of  the  National 
Association  of  Civilian  Oversight  of  Law  Enforcement,  hosted  an  event  for  Bay  Area 
representatives  of  oversight  organizations  including  members  of  the  San  Francisco 
Police  Commission. 

In  September,  Director  Hicks  led  an  OCC  delegation  including  the  Deputy 
Director,  investigators,  and  staff  attorneys  at  the  NACOLE  Annual  Training 
Conference.  At  the  conference,  the  Director  moderated  two  panels.  Staff  Attorney 
Marion  developed  and  co-presented  a session  on  “Analyzing  Officer-Involved 
Shootings  and  Other  Critical  Incidents  through  a Policy  Lens”  and  Staff  Attorney 
Salazar  co-presented  a session  on  “Mediating  Citizen-Police  Complaints”.  NACOLE 
Board  Member  and  OCC  Investigator  Jayson  Wechter  developed  and  co-presented  a 
session  on  planning  and  prioritizing  investigations  and  moderated  two  other  panels. 

X.  POLICY  ANALYSIS 

Policy  work  is  an  essential  aspect  of  the  Office  of  Citizen  Complaint’s  mission. 
The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police- 
community  relations  while  ensuring  effective  police  services.  Attorney  and  policy 
analyst  Samara  Marion  leads  the  OCC’s  policy  work.  During  the  third  quarter  2013, 
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the  OCC  continued  its  policy  work  in  the  area  of  language  access  and  recommended 
enhancing  police  protocols  for  children  of  arrested  parents. 

Since  the  adoption  of  Department  General  Order  5.20  in  2007,  the  OCC  has 
worked  to  enhance  the  Police  Department’s  language  services.  Since  February  2012, 
the  OCC  has  met  monthly  with  domestic  violence  service  providers,  language  access 
advocates,  city  agencies,  and  the  Police  Department.  The  OCC  has  initiated  several 
projects  to  address  community  concerns  that  language  barriers  continue  to  compromise 
the  accuracy  of  incident  reports  and  the  quality  of  police  assistance.  During  the  third 
quarter,  the  OCC  continued  its  work  with  SFPD  and  community  advocates  on  an 
officer  training  video  entitled  “Investigative  Techniques  for  Overcoming  Language 
Barriers.”  Using  a domestic  violence  incident  involving  a Spanish-speaking  victim  and 
an  elder-abuse  incident  involving  Mandarin-speakers,  this  training  video  will  assist 
officers  in  obtaining  the  language  services  they  need. 

During  the  third  quarter,  the  OCC  also  recommended  that  SFPD  enhance  its 
police  protocols  for  children  of  arrested  parents.  In  2006,  SFPD  worked  with  over  a 
dozen  child  welfare  services  and  community  agencies  to  address  the  immediate  care 
and  well  being  of  children  following  the  arrest  of  their  parent.  This  work  culminated 
in  a Department  Bulletin  that  requires  officers  to  inquire  whether  the  arrested  adult  has 
a child  for  whom  the  adult  is  responsible  and  if  so,  to  follow  procedures  to  ensure  the 
safety  and  care  of  the  child.  During  the  third  quarter,  the  OCC  urged  the  Police 
Department  to  reissue  immediately  this  Department  Bulletin  and  include  these 
procedures  for  detentions  lasting  beyond  thirty  minutes.  This  recommendation  arises 
from  a complaint  in  which  a detainee  requested  that  her  husband  be  contacted  so  that 
their  toddler  could  be  removed  from  the  investigative  scene.  The  removal  of  a child 
during  a lengthy  detention  is  consistent  with  the  Department  Bulletin’s  goal  of 
minimizing  unnecessary  trauma  to  children. 

XI.  CONCLUSION 

As  in  the  past  five  years,  the  OCC  faces  budget  and  staffing  constraints  in 
the  upcoming  year  that  could  result  in  additional  case  resolution  delays;  however,  the 
OCC  w'ill  remain  committed  to  its  mission  to  investigate  civilian  complaints  of  police 
misconduct  or  failure  to  perform  a duty  promptly,  fairly,  and  impartially. 

Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPREHENSIVE  STATISTICAL  REPORT 
THIRD  QUARTER  2013 


CASES  OPENED 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

Cases  Opened 

151 

191 

72 

71 

74 

- 

559 

MergedA/oided 

6 

6 

2 

0 

1 

~ 

15 

ADJUSTED  TOTAL 

145 

185 

70 

71 

73 

-- 

544 

CASES  CLOSED,  BY  YEAR  CASE  WAS  FILED 

2011 

1 

2 

0 

0 

0 

- 

3 

2012 

141 

100 

19 

18 

5 

- 

283 

2013 

32 

74 

42 

55 

29 

- 

232 

TOTAL 

174 

176 

61 

73 

34 

-- 

518 

CASES  PENDING,  BY  YEAR  CASE  WAS  FILED 

2011 

4 

2 

2 

2 

2 

- 

2 

2012 

161 

61 

42 

24 

19 

- 

19 

2013 

119 

236 

266 

282 

327 

- 

327 

TOTAL 

284 

299 

310 

308 

348 

- 

348 

CASES  OUTSIDE  OCC  JURISDICTION 

16 

21 

5 

13 

5 

- 

60 

CASES  SUSTAINED 

7 

7 

1 

4 

3 

-- 

22 

COMPARATIVE  OVERVIEW  OF  CASELOAD 
THIRD  QUARTER  2011  - THIRD  QUARTER  2013 


CASES  OPENED 

2013 

2012 

2011 

1st  Quarter 

151 

201 

188 

2nd  Quarter 

191 

187 

230 

July 

72 

61 

65 

August 

71 

69 

70 

September 

74 

63 

69 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

559 

581 

622 

CASES  CLOSED 

1st  Quarter 

174 

200 

214 

2nd  Quarter 

176 

226 

202 

July 

61 

66 

64 

August 

73 

71 

74 

September 

34 

66 

64 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

518 

629 

618 

CASES  PENDING 

January 

309 

360 

439 

February 

309 

357 

417 

March 

284 

365 

400 

April 

295 

345 

405 

May 

299 

327 

395 

June 

299 

326 

428 

July 

310 

321 

429 

August 

308 

319 

425 

September 

348 

316 

430 

October 

- 

- 

- 

November 

- 

- 

- 

December 

- 

- 

- 

CASES  SUSTAINED 

1st  Quarter 

7 

13 

16 

2nd  Quarter 

7 

12 

20 

July 

1 

5 

7 

August 

4 

4 

6 

September 

3 

4 

3 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

22 

38 

52 

HOW  COMPLAINTS  WERE  RECEIVED 
THIRD  QUARTER  2013 


MONTH 

IN  PERSON 

LETTER 

MAIL 

OTHER 

PHONE 

SFPD 

TOTALS 

January 

21 

2 

8 

3 

13 

9 

56 

February 

17 

0 

11 

2 

12 

3 

45 

March 

18 

4 

11 

1 

10 

6 

50 

1ST  QUARTER 

56 

6 

30 

6 

35 

18 

151 

April 

21 

1 

14 

1 

22 

6 

65 

May 

27 

2 

17 

1 

20 

2 

69 

June 

25 

0 

5 

2 

22 

3 

57 

2ND  QUARTER 

73 

3 

36 

4 

64 

11 

191 

July 

18 

4 

16 

4 

21 

9 

72 

August 

26 

0 

13 

5 

20 

7 

71 

September 

28 

1 

13 

0 

26 

6 

74 

3RD  QUARTER 

72 

5 

42 

9 

67 

22 

217 

October 

November 

- 

December 

- 

4TH  QUARTER 

0 

0 

0 

0 

0 

0 

0 

YTD  TOTAL 

201 

14 

108 

19 

166 

51 

559 

3 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2013 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATIONS 

OFFICERS 

INVOLVED 

SFPO  UNIT  NAME 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF  S OFFICE 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

2L  LEGAL  DIVISION 

1 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

2 

1 

2P  PERSONNEL 

3 

1 

2 

2 

0 

0 

0 

0 

0 

0 

0 

5 

3 

3A  CENTRAL  STATION 

9 

1 

11 

10 

6 

0 

0 

0 

0 

0 

0 

28 

12 

3B  SOUTHERN  STATION 

15 

1 

17 

11 

8 

0 

0 

2 

0 

0 

0 

39 

19 

3C  BA YVIEW  STATION 

13 

2 

21 

11 

13 

0 

0 

1 

0 

0 

0 

48 

20 

3D  MISSION  STATION 

17 

1 

20 

20 

18 

0 

2 

0 

0 

0 

0 

61 

28 

3E  NORTHERN  STATION 

10 

1 

4 

8 

7 

0 

0 

2 

0 

0 

0 

22 

12 

3F  PARK  STATION 

9 

0 

5 

5 

5 

0 

0 

0 

0 

0 

0 

15 

10 

3G  RICHMOND  STATION 

7 

0 

4 

5 

2 

0 

0 

0 

0 

0 

0 

11 

8 

3H  INGLESIDE  STATION 

9 

3 

22 

8 

0 

0 

0 

2 

0 

0 

0 

35 

12 

31  TAFUWAL  STATION 

3 

0 

2 

3 

4 

0 

0 

0 

0 

0 

0 

9 

4 

3J  TENDERLOIN  TASK  FORCE 

5 

1 

5 

5 

0 

0 

1 

1 

0 

0 

0 

13 

5 

3M  MUNI  DIVISION 

3 

0 

5 

2 

2 

0 

0 

0 

0 

0 

0 

9 

4 

4T  CRIME  PREVENTION  COMPANY 

3 

0 

1 

3 

2 

0 

0 

2 

0 

0 

0 

8 

3 

5A  INVESTIGATIONS  BUREAU 

5 

5 

9 

7 

5 

0 

0 

0 

0 

0 

0 

26 

8 

5N  NARCOTICS 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

5T  JUVENILE  DIVISION 

5 

0 

1 

4 

3 

0 

0 

0 

0 

0 

0 

8 

5 

5W  DOMESTIC  VIOLENCE  UNIT 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

AB  AIRPORT  BUREAU 

3 

0 

2 

4 

0 

0 

0 

1 

0 

0 

0 

7 

3 

UK  UNKNOWN  ASSIGNMENT 

118 

20 

58 

41 

47 

0 

0 

3 

0 

0 

0 

200 

75 

TOTALS 

241 

36 

189 

152 

124 

0 

3 

14 

0 

0 

0 

549 

235 

UF  Unnecessary  Force 
UA  Unwarranted  Action 
CRO  Conduct  Reflecting  Discredit 
NO  Neglect  ol  Duty 
RS  Raaal  Slur 
SS  Sexual  Slur 
D Discourtesy 
PRO  Procedure 
POL  Policy 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2012 

(FOR  COMPARISON) 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATIONS 

OFFICERS 

INVOLVED 

SFPO  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF'S  OFFICE 

2 

0 

0 

2 

1 

0 

0 

0 

0 

0 

0 

3 

2 

2P  PERSONNEL 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

3A  CENTRAL  STATION 

9 

5 

11 

4 

7 

0 

0 

0 

0 

0 

0 

27 

13 

3B  SOUTHERN  STATION 

14 

3 

9 

17 

11 

1 

0 

0 

0 

0 

0 

41 

17 

3C  BAYVIEW  STATION 

17 

4 

31 

19 

16 

0 

0 

3 

0 

0 

0 

73 

30 

3D  MISSION  STATION 

12 

2 

9 

6 

8 

0 

0 

0 

0 

0 

0 

25 

15 

3E  NORTHERN  STATION 

13 

3 

12 

8 

11 

0 

1 

1 

0 

0 

0 

36 

17 

3F  PARK  STATION 

3 

0 

4 

5 

0 

0 

0 

0 

0 

0 

■0 

9 

5 

3G  RICHMOND  STATION 

7 

5 

9 

7 

9 

0 

0 

1 

0 

0 

0 

31 

10 

3H  INGLESIDE  STATION 

6 

2 

6 

4 

8 

0 

0 

1 

0 

0 

0 

21 

7 

3I  TARAVAL  STATION 

18 

2 

9 

14 

15 

1 

0 

2 

0 

0 

0 

43 

27 

3J  TENDERLOIN  TASK  FORCE 

6 

0 

0 

2 

8 

0 

2 

2 

0 

0 

0 

14 

9 

3M  MUNI  DIVISION 

3 

0 

3 

1 

2 

0 

0 

0 

0 

0 

0 

6 

3 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

3 

1 

1 

3 

1 

0 

0 

1 

0 

0 

0 

7 

3 

4K  SPECIAL  MOTORCYCLE 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

4T  CRIME  PREVENTION  COMPANY 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

5A  INVESTIGATIONS  BUREAU 

4 

2 

1 

3 

1 

1 

0 

1 

0 

0 

0 

9 

5 

5T  JUVENILE  DIVISION 

1 

0 

1 

1 

2 

0 

0 

0 

0 

0 

0 

4 

1 

AB  AIRPORT  BUREAU 

2 

0 

1 

3 

0 

0 

0 

0 

0 

0 

0 

4 

2 

UK  UNKNOWN  ASSIGNMENT 

97 

18 

57 

50 

44 

2 

0 

10 

0 

0 

0 

202 

66 

TOTALS 

220 

47 

164 

150 

146 

5 

3 

22 

0 

0 

0 

558 

235 

DEFINITION  OF  ALLEGATION  TYPE‘ 
UF  Unnecessary  Force 

CRD  Conduct  Reflecting  Discredit 
ND  Neglect  of  Duty 
RS  Racial  Slur 
SS  Sexual  Slur 
D Discourtesy 
PRO  Procedure 
POL  Policy 
TF  Training  Failure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2013 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

3 

10 

9 

4 

1 

0 

2 

29 

0 

0 

29 

2nd  Quarter 

1 

5 

16 

4 

0 

0 

0 

26 

0 

0 

26 

July 

0 

3 

2 

5 

0 

0 

0 

10 

0 

0 

10 

August 

3 

4 

4 

5 

0 

0 

2 

18 

0 

0 

18 

September 

0 

1 

1 

1 

0 

0 

0 

3 

0 

0 

3 

4th  Quarter 

- 

-- 

-- 

- 

YTD  TOTAL 

7 

23 

32 

19 

1 

0 

4 

86 

0 

0 

86 

NO  FINDING, 'WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

4 

1 

3 

0 

0 

1 

9 

0 

0 

9 

2nd  Quarter 

5 

7 

3 

5 

0 

0 

0 

20 

0 

0 

20 

July 

1 

0 

4 

3 

0 

0 

2 

10 

0 

0 

10 

August 

0 

0 

2 

0 

0 

0 

0 

2 

0 

0 

2 

September 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

1 

4th  Quarter 

- 

- 

YTD  TOTAL 

6 

11 

10 

12 

0 

0 

3 

42 

0 

0 

42 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

32 

69 

118 

92 

4 

1 

14 

330 

0 

0 

330 

2nd  Quarter 

50 

59 

128 

115 

2 

2 

15 

371 

0 

0 

371 

July 

17 

14 

31 

34 

1 

0 

2 

99 

0 

0 

99 

August 

7 

25 

47 

31 

0 

0 

3 

113 

0 

0 

113 

September 
4th  Quarter 

10 

5 

9 

18 

1 

0 

2 

45 

0 

0 

45 

YTD  TOTAL 

116 

172 

333 

290 

8 

3 

36 

958 

0 

0 

958 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


6 


FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2013 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

3 

97 

4 

22 

0 

0 

0 

126 

0 

0 

126 

2nd  Quarter 

4 

98 

1 

16 

0 

0 

0 

119 

0 

0 

119 

July 

0 

85 

2 

8 

0 

0 

0 

95 

0 

0 

95 

August 

0 

47 

0 

20 

0 

0 

0 

67 

0 

0 

67 

September 

0 

8 

0 

4 

0 

0 

0 

12 

0 

0 

12 

4th  Quarter 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

7 

335 

7 

70 

0 

0 

0 

419 

0 

0 

419 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

0 

1 

6 

0 

0 

1 

8 

0 

0 

8 

2nd  Quarter 

3 

13 

1 

10 

0 

0 

0 

27 

0 

0 

27 

July 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

1 

August 

0 

1 

1 

2 

0 

0 

0 

4 

0 

0 

4 

September 

0 

0 

1 

2 

0 

0 

0 

3 

0 

0 

3 

4th  Quarter 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

3 

14 

4 

21 

0 

0 

1 

43 

0 

0 

43 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

2 

1 

2 

0 

0 

0 

5 

0 

0 

5 

2nd  Quarter 

1 

3 

3 

8 

0 

0 

0 

15 

0 

0 

15 

July 

0 

0 

4 

4 

0 

0 

1 

9 

0 

0 

9 

August 

1 

0 

0 

1 

0 

0 

0 

2 

0 

0 

2 

September 

0 

0 

2 

0 

0 

0 

0 

2 

0 

0 

2 

4th  Quarter 

- 

- 

- 

- 

YTD  TOTAL 

2 

5 

10 

15 

0 

0 

1 

33 

0 

0 

33 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2013 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

3 

10 

9 

4 

1 

0 

2 

29 

0 

0 

29 

2nd  Quarter 

1 

5 

16 

4 

0 

0 

0 

26 

0 

0 

26 

July 

0 

3 

2 

5 

0 

0 

0 

10 

0 

0 

10 

August 

3 

4 

4 

5 

0 

0 

2 

18 

0 

0 

18 

September 

0 

1 

1 

1 

0 

0 

0 

3 

0 

0 

3 

4th  Quarter 

- 

-- 

- 

- 

YTD  TOTAL 

7 

23 

32 

19 

1 

0 

4 

86 

0 

0 

86 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

4 

1 

3 

0 

0 

1 

9 

0 

0 

9 

2nd  Quarter 

5 

7 

3 

5 

0 

0 

0 

20 

0 

0 

20 

July 

1 

0 

4 

3 

0 

0 

2 

10 

0 

0 

10 

August 

0 

0 

2 

0 

0 

0 

0 

2 

0 

0 

2 

September 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

1 

4th  Quarter 

- 

- 

- 

- 

- 

YTD  TOTAL 

6 

11 

10 

12 

0 

0 

3 

42 

0 

0 

42 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

32 

69 

118 

92 

4 

1 

14 

330 

0 

0 

330 

2nd  Quarter 

50 

59 

128 

115 

2 

2 

15 

371 

0 

0 

371 

July 

17 

14 

31 

34 

1 

0 

2 

99 

0 

0 

99 

August 

7 

25 

47 

31 

0 

0 

3 

113 

0 

0 

113 

September 

10 

5 

9 

18 

1 

0 

2 

45 

0 

0 

45 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

116 

172 

333 

290 

8 

3 

36 

958 

0 

0 

958 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


6 


FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2013 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

3 

97 

4 

22 

0 

0 

0 

126 

0 

0 

126 

2nd  Quarter 

4 

98 

1 

16 

0 

0 

0 

119 

0 

0 

119 

July 

0 

85 

2 

8 

0 

0 

0 

95 

0 

0 

95 

August 

0 

47 

0 

20 

0 

0 

0 

67 

0 

0 

67 

September 
4th  Quarter 

0 

8 

0 

4 

0 

0 

0 

12 

0 

0 

12 

YTD  TOTAL 

7 

335 

7 

70 

0 

0 

0 

419 

0 

0 

419 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA  CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

0 

1 

6 

0 

0 

1 

8 

0 

0 

8 

2nd  Quarter 

3 

13 

1 

10 

0 

0 

0 

27 

0 

0 

27 

July 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

1 

August 

0 

1 

1 

2 

0 

0 

0 

4 

0 

0 

4 

September 

0 

0 

1 

2 

0 

0 

0 

3 

0 

0 

3 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

3 

14 

4 

21 

0 

0 

1 

43 

0 

0 

43 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

2 

1 

2 

0 

0 

0 

5 

0 

0 

5 

2nd  Quarter 

1 

3 

3 

8 

0 

0 

0 

15 

0 

0 

15 

July 

0 

0 

4 

4 

0 

0 

1 

9 

0 

0 

9 

August 

1 

0 

0 

1 

0 

0 

0 

2 

0 

0 

2 

September 

0 

0 

2 

0 

0 

0 

0 

2 

0 

0 

2 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

2 

5 

10 

15 

0 

0 

1 

33 

0 

0 

33 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Sustained  Allegations  - Third  Quarter  2013 


Sustained  Allegations  - Third  Quarter  2013 


RECOMMENDATIONS  - THIRD  QUARTER  2013 


POLICY  RECOMMENDATIONS  - THIRD  QUARTER  2013 


Closed 
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Average  Days  to  Close:  138,  Median:  117 


Days  to  Close  - Cases  Closed 
Third  Quarter  2012 
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Average  Days  to  Close:  166,  Median:  165 


Days  to  Close  - Cases  Sustained 
Third  Quarter  2013 


o 

o 

lO 

00 

CO 

CM 

CO 

O 

o 

+ 

X— 

LO 

00 

l^ 

CO 

5 

T— 

CM 

CO 

□ 

■ 

□ 

□ 

if) 


Average  Days  to  Close:  287,  Median:  288 


Days  to  Close  - Cases  Sustained 
Third  Quarter  2012 


o 

00 
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CD 
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Average  Days  to  Close:  279,  Median:  266 


INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
THIRD  QUARTER  2013 


INVESTIGATIVE  HEARINGS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

Requests  for  Hearing 

9 

13 

3 

4 

3 

- 

32 

Hearings  Granted 

0 

0 

0 

0 

0 

- 

0 

Requests  Denied 

8 

13 

2 

4 

3 

- 

30 

Hearings  Pending* 

0 

0 

0 

0 

0 

- 

0 

Hearings  Held 

0 

0 

0 

0 

0 

-- 

0 

Reopened 

1 

0 

1 

0 

0 

- 

2 

MEDIATIONS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

New  Eligible  Cases 

21 

44 

26 

16 

8 

- 

115 

Cases  Mediated 

12 

12 

4 

8 

6 

- 

42 

Officers  Ineligible 

0 

8 

2 

1 

1 

- 

12 

Officers  Offered 

25 

40 

19 

19 

7 

- 

110 

Officers  Declined  * 

3 

5 

3 

4 

1 

- 

16 

Complainants  Offered 

18 

36 

14 

14 

7 

- 

89 

Complainants  Declined  * 

12 

9 

7 

12 

5 

- 

45 

Cases  Returned 

16 

22 

11 

14 

7 

- 

70 

Mediations  Pending  * 

2 

2 

2 

6 

3 

- 

15 

' Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2012 

as  of  09/30/13 
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Status  of  OCC  Cases  - Year  201 1 
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Intake  in  Process 
(41  Cases) 


Status  of  OCC  Cases  - Year  2012 

as  of  09/30/12 


STATUS  OF  OCC  COMPLAINTS  - YEAR  2013 
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OCC  Caseloads  by  Investigator 
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OCC  Caseloads  by  Investigator 

as  of  09/30/2012 


Average  Caseload:  21 


OCC  Case  Closures  - Third  Quarter  2013 
by  Investigator 


Average  Case  Closures  by  Number:  9 or  3 cases  per  month  per  investigator 


OCC  Case  Closures  - Third  Quarter  2012 

by  Investigator 


Average  Case  Closures  by  Number;  12  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Third  Quarter  2013 

by  Investigator 


Average  Case  Closure  by  Weight:  23  case  complexity  weighted  on  a i to  5 scale 


OCC  Weighted  Closures  - Third  Quarter  2012 

by  Investigator 


Average  Case  Closure  by  Weight:  29 


OCC  Sustained  Cases  by  Investigator 
Third  Quarter  2013 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  09/30/2012 


Average  Sustained  Cases: 
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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

May  14.  2014 


To:  The  Honorable  Edwin  Lee,  Mayor 

The  Honorable  David  Chiu,  President,  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re:  Office  of  Citizen  Complaints  2014  First  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints'  statistical  report  for  the  2014 
first  quarter.  The  OCC  received  an  adjusted  total  of  186  complaints  of  police 
misconduct  or  failure  to  take  action  and  closed  168  complaints  this  first  quarter.  It 
sustained  allegations  of  misconduct  or  failure  to  take  action  in  eight  complaints 
against  San  Francisco  Police  officers,  which  is  a 5%  sustained  rate.  The  OCC 
mediated  17  cases,  which  is  a 10%  mediation  rate. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

A.  Staffing 

The  OCC  began  training  one  new  temporary  8124  line  investigator  during  the 
first  quarter.  During  this  period,  14  permanent  line  investigators  staffed  the  OCC. 
There  were  three  line  investigator  vacancies.  One  of  the  line  investigators  acted  as  a 
Senior  Investigator  continuing  to  fill  the  vacancy  created  when  Senior  Investigator 
Erick  Baltazar  was  promoted  to  the  Deputy  Director/Chief  of  Investigations  position 
in  August  2013.  During  the  first  quarter  there  was  a total  of  four  investigator 
vacancies,  three  line  investigators  (8124)  and  one  Senior  Investigator  (8126).  The 
OCC's  budget  provides  for  17  line  investigators  and  three  Senior  Investigators.  There 
are  currently  19  employees  (17  permanent  and  2 temporary)  staffing  the  21 
investigator  positions. 
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San  Francisco  City  Charter  section  4. 127  provides  a floor  for  investigators  of 
one  line  investigator  for  every  150  police  officers.  With  21 16  sworn  SFPD  members 
during  the  first  quarter,  the  floor  was  14  line  investigators. 

During  the  first  quarter,  the  OCC  worked  with  the  Department  of  Human 
Resources  to  develop  an  8124  Investigator  job  announcement.  The  OCC  and  DHR 
anticipate  posting  the  8124  job  announcement  during  the  second  quarter.  When  that 
recruitment  is  concluded,  the  OCC  will  work  with  DHR  to  recruit  for  the  8126  Senior 
Investigator  position. 

B.  Technology 

The  OCC's  Information  S}  stems  Business  Analyst.  Chris  Wisniewski, 
continued  to  work  with  the  online  complaint  form  developer  through  revision  and 
resolution  of  outstanding  obstacles  to  its  deployment.  By  the  end  of  the  third  quarter, 
the  form  was  near  completion  and  its  June  30  release  appears  realistic. 

In  2013.  the  IS  Business  Systems  Analyst  developed  and  completed  the  OCC's 
tickler  system  for  investigators.  "Auto  Prompt".  "Auto-Prompt”  is  a complex  system 
that  lex  crages  static  data  in  the  OCC's  database  and  file  systems  to  automatically 
deliver  prompts  to  investigators  and  supervisors  as  cases  near  milestones.  During  the 
third  quarter,  it  was  fully  operational. 

C.  Training 

The  OCC  continued  implementing  its  strategic  plan  for  training  its  employees. 
In  February,  Shannon  Martin,  a Manager  from  Superior  Court,  provided  training  to  the 
investigators  on  citations.  In  March,  the  OCC  staff  watched  a movie  about  the  Oscar 
Grant  shooting,  Fruitvale  Station.  During  the  first  quarter,  six  OCC  investigators  and 
clerical  staff  attended  training  on  nonviolent  crisis  intervention.  Additional  staff  were 
scheduled  to  attend  the  training  during  the  second  and  third  quarters. 

D.  Budget 

After  consideration  by  the  San  Francisco  Police  Commission,  the  OCC 
submitted  its  proposed  budget  to  the  Mayor's  Office  on  February  21.  2014.  The 
Mayor's  Office's  2014/2015  and  2015/2016  budget  instructions  directed  City 
departments  to  prepare  a two  year  budget  for  2014/2015  and  2015/2016  with  a 1.5% 
reduction  of  general  fund  support  the  first  budget  year  and  a 1%  reduction  of  general 
fund  support  the  second  budget  x ear.  For  these  reductions,  the  OCC's  targets  were 
$46,803  for  2014/2015  and  $32,722  for  2015/2016. 

The  OCC's  fiscal  year  2014/2015  baseline  budget  of  $4,994,423.00  includes 
$4.5  1 2,274.00  in  personnel  costs.  Personnel  costs  comprise  90%  of  the  OCC's 
budget.  1 he  personnel  costs  fund  34.75  positions.  The  remainder  of  the  OCC's 
budget,  $482,149.  is  for  operations.  Of  this  operations  amount,  the  OCC  pays 
$.■^07.1 32  or  64%  to  the  City  to  rent  the  OCC's  office  at  25  Van  Ness  Ax  enue. 
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To  meet  the  1.5%  budget  reduction  target  of  $49,  083  for  FY  14/15  and  the  1% 
reduction  target  of  $32,722  for  FY  2015/2016,  for  a total  of  $81,805,  the  OCC  would 
eliminate  an  investigator  (8124)  position.  This  would  reduce  journey  level 
investigator  positions  to  16.  The  salary  plus  fringe  benefits  of  an  8124  journey  level 
investigator  position  is  $130,350.  The  OCC  would  use  the  savings  to  purchase  two 
hybrid  vehicles  as  one  of  its  two  cars  was  retired  in  February  when  its  CNG  tanks 
expired  and  the  other's  tanks  will  expire  in  2015. 

The  Mayor's  proposed  budget  is  scheduled  for  release  to  the  Board  of 
Supervisors  on  June  2,  2014  for  consideration  and  final  adoption  by  July  31,  2014. 


III.  INVESTIGATION  OF  CASES 

A.  Case  Inventory 

As  of  the  end  of  the  2014  first  quarter,  the  OCC  opened  188  new  cases,  and 
closed  168  cases.  During  this  period,  the  OCC  opened  20  more  cases  than  it  closed. 
The  OCC  closed  the  quarter  with  333  pending  cases,  which  are  49  more  pending  cases 
than  the  close  of  the  first  quarter  in  2013.  By  the  end  of  the  2014  first  quarter,  there 
were  147  pending  cases  from  2014,  180  cases  from  2013,  four  from  2012,  and  two 
cases  from  2011. 

B.  Caseloads  and  Disposition  of  Cases 

A 25%  increase  in  complaints  filed  the  first  quarter  of  2014  versus  the  first 
quarter  of  2013  resulted  in  a higher  average  caseload,  24  cases  per  investigator  versus 
20  cases  per  investigator,  both  above  best  practices  caseloads  for  civilian  oversight 
investigators.'  The  average  number  of  days  to  close  cases  was  decreased  by  12%  from 
162  to  142.  The  OCC's  goal  is  to  conclude  its  investigations  within  270  days.  During 
the  first  quarter  of  2014,  OCC  investigators  closed  168  cases  with  83%  of  them 
closing  within  270  days  and  only  three  of  them,  which  had  no  sustainable  allegations, 
took  more  than  a year  to  close.  This  is  similar  to  2013  where  of  the  174  cases  closed, 
85%  of  them  were  closed  within  nine  months.  While  the  average  number  of  days  to 
close  cases  decreased  during  the  first  quarter,  the  average  number  of  days  to  close 
sustained  cases  increased. 

C.  Sustained  Cases 

The  percentage  of  sustained  cases  increased  in  the  first  quarter  of  2014, 
compared  to  the  first  quarter  of  2013;  a 5%  sustained  rate  in  2014  and  a 4%  sustained 
rate  in  2013.  In  the  first  quarter  of  2014,  the  OCC  sustained  allegations  in  eight  cases. 
The  average  number  of  days  to  close  sustained  cases  increased  by  55  days  or  by  22% 


' In  its  January  27,  2007  audit  report  on  the  OCC,  the  Controller's  CSA  division  found  that  16  cases  per 
investigator  was  a best  practices  caseload  for  civilian  oversight  investigators 
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for  the  first  quarter  of  2014  compared  to  the  first  quarter  of  2013.  In  the  first  quarter 
of  2014.  only  one  case  or  13%  of  sustained  cases  was  completed  within  nine  months 
hut  no  sustained  cases  were  completed  more  than  365  days  after  its  receipt.  In  the  first 
quarter  of  2013,  57%  of  sustained  cases  were  completed  within  nine  months  and  no 
sustained  cases  were  completed  more  than  365  days  after  receipt. 

The  ongoing  impediments  to  prompt  completion  of  sustained  cases  are 
attrihutable  to  at  least  four  factors:  1)  Larger  than  best  practices  caseloads  for 
investigators  resulting  in  longer  times  to  complete  investigations,  2)  Several  high 
profile  and  complex  investigations,  3)  active  trial  calendars  for  the  two  prosecuting 
attorneys  who  also  serve  as  advice  attorneys  on  sustained  cases  and  sustainability 
reviews  and  4)  increased  policy  work  for  the  policy  analyst  attorney  who  also  serves 
as  an  advice  attorney  on  sustained  cases  and  sustainability  reviews. 

During  the  first  quarter  of  2014,  there  were  sustained  allegations  of  neglect  of 
duty  in  three  of  the  eight  sustained  complaints,  or  38%  of  them.  Two  of  these  three 
complaints  with  sustained  neglect  of  duty  allegations,  or  two  thirds  of  them,  were  for 
failure  to  collect  traffic  stop  data.  Sustained  complaints  for  failure  to  collect  traffic 
stop  data  comprised  25%  of  all  sustained  complaints  the  first  quarter. 

Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San 
Francisco  discusses  the  importance  of  accurate  data  collection  should  a department 
determine  that  it  will  collect  traffic  stop  data."  The  Chief  of  Police  is  imposing 
progressive  discipline  for  officers  who  repeatedly  fail  to  collect  traffic  stop  data.  The 
discipline  generally  begins  with  an  admonishment  for  the  first  offense,  but  for 
repeated  offenses,  the  Chief  of  Police  has  recommended  that  the  OCC  prepare  charges 
for  him  to  file  with  the  Police  Commission. 

Additional  allegations  sustained  include: 

1.  Unwarranted  action 

a.  Detaining  and  searching  a complainant  and  removing  his  cell  phone 
from  his  pocket  without  cause. 

b.  Seizing  complainant's  guns  on  two  occasions,  entering  and 
searching  his  house,  detaining  and  handcuffing  complainant's 
roommate,  and  detaining  and  handcuffing  complainant's 
roommate's  girlfriend,  all  without  cause. 

c.  Issuing  a citation  without  cause. 

2.  Conduct  rellecling  discredit: 

a.  Making  rude  comments  to  a taxi  fare  who  didn't  want  to  pay  a tip 
by  saying.  "1  don't  play.  1 have  25  years  on  the  job.  I'm  not  going 
to  mess  w ith  a drunk.  I'm  going  to  drag  your  ass  to  jail.  You're 


l.orif  I riddl.  IMil).  (March  2007)  l air  and  Imparlial  Policing;  Recommendations  for  Ihe  City  and  the 
I’olice  Department  ol  San  i rancisci).  p.  7.^. 
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going  to  sit  down  at  the  County  Jail  and  you're  going  to  be  cited  for 
defrauding  an  innkeeper.  That  means  taxi,  hotel,  gas  station,  any  of 
that.  Do  you  understand  that?  You'll  be  sitting  down  at  the  County 
in  orange  pajamas  going,  ‘Man.  1 should've  just  paid  this.  1 just 
blew. . . ' How  much  money  did  you  spend  on  drinking  tonight? 

And  you  wouldn't  give  the  guy  a dollar?  Seriously?  Wow!  “Is 
that  your  word?" 

b.  Calling  the  complainant  a coward  because  the  complainant  didn't 
intervene  with  a violent  man  who  was  harassing  pedestrians  and 
instead  the  complainant  questioned  the  lieutenant's  physical  contact 
with  the  violent  individual. 

c.  In  response  to  the  complainant  who  was  cursing  the  officer,  the 
officer  said.  "Why  don't  you  come  over  here  and  say  it  to  my 
face?" 

d.  Wrongfully  ordering  a DMV  priority  reexamination  of  the 
complainant's  driver's  license  in  apparent  retaliation  for  the 
complainant's  attitude  and  not  because  the  complainant  showed 
signs  of  incapacity  while  committing  a traffic  violation.  Also 
failing  to  notify  the  complainant  that  if  he  did  not  contact  the  DMV 
in  five  days,  his  license  would  automatically  be  suspended  causing 
the  DMV  to  suspend  the  complainant’s  license. 

3.  Neglect  of  duty  for: 

a.  Writing  an  inaccurate  incident  report. 

b.  Failure  to  comply  with  DGOs  5.08  by  wrongfully  conducting  a 
traffic  stop  while  in  plainclothes  and  in  an  unmarked  vehicle. 

D.  Chief  of  Police's  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police,  she 
can  either  recommend  that  the  Chief  of  Police  file  charges  with  the  Police 
Commission  and  after  meeting  and  conferring  with  the  Police  Chief  the  OCC  Director 
can  file  charges  on  her  own  with  the  Police  Commission  if  the  Police  Chief  declines 
her  request.  Alternatively,  the  OCC  Director  can  determine  that  a case  warrants  ten 
days  or  less  of  suspension.  Sustained  cases  that  the  OCC  Director  determines  would 
warrant  no  more  than  ten  days  of  suspension  are  adjudicated  by  the  Chief  of  Police. 
The  Chief  of  Police  determines  whether  or  not  to  sustain  the  OCC's  findings  and  what 
discipline  to  impose.  During  the  first  quarter,  the  Chief  of  Police  adjudicated  eight 
OCC  sustained  cases  as  follows:^ 

• Neglect  of  Duty  - An  officer  violated  Department  General  Order  1.03 
when  responding  to  an  incident  involving  the  complainant  whose  car  was 


' Cases  adjudicated  by  the  Chief  of  Police  during  this  first  quarter  are  not  necessarily  cases  that  were 
sustained  by  the  OCC  during  this  first  quarter. 
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damaged  in  a traffic  accident.  The  officer  failed  to  notify  the 
Communications  Division  about  the  incident.  The  officer  was 
admonished. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The  officer 
was  admonished. 

• Neglect  of  Duty  - An  officer  violated  Department  General  Order  7.01 
when  he  failed  to  transmit  beginning  and  ending  mileage  when  transporting 
a juvenile.  The  officer  was  admonished. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The  officer 
was  admonished. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The  officer 
was  admonished. 

• Unwarranted  Action  - An  officer  violated  Department  General  Order 
5.03  while  looking  for  a stolen  iPhone,  when  without  reasonable  suspicion, 
he  detained  the  complainant  and  without  probable  cause,  he  seized  the 
complainant's  cell  phone  from  his  shirt  pocket.  The  complainant  did  not 
match  the  description  of  the  suspect  and  the  complainant's  phone  was  not 
an  iPhone.  The  officer  was  admonished  and  retrained. 

• llnwarranted  .Action  - A sergeant  violated  the  Fourth  Amendment  to  the 
United  States  Constitution,  Department  General  Order  5.16,  Obtaining 
Search  Warrants  and  Department  General  Order  5.03,  Investigative 
Detentions  when  without  a warrant  he  went  to  complainant's  residence, 
ordered  officers  to  handcuff  complainant's  roommate  and  roommate's 
guest,  searched  the  complainant's  residence  and  seized  two  handguns 
because  the  landlord  observed  grow  lights  and  a rifle  in  the  garage.  The 
sergeant  received  a written  reprimand. 

• Neglect  of  Duty  - An  officer  failed  to  issue  a certificate  of  release  after 
detaining,  handcuffing,  placing  the  complainant  in  a patrol  vehicle  and 
transporting  the  complainant  to  another  location,  then  releasing  the 
complainant  from  custody.  The  officer  was  admonished. 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (415)  241-7711 
FAX  (415)  241-7733  • HY  (415)  241-7770 
WEBSITE:  http;  / / www.sfgov.org/occ 


Office  of  Citizen  Complaints  2014  First  Quarter  Statistical  Report 
May  14,  2014 
Page  7 of  12 


IV.  COMPLAINTS  OF  NOTE 

A.  Officer-Involved  Shootings 

In  the  first  quarter  of  2014,  the  OCC  received  one  complaint  regarding  the 
officer-involved  shooting  of  Alejandro  Nieto.  Four  officer  involved  shootings  were 
under  investigation  during  this  first  quarter.  Of  the  four  officer-involved  shooting 
complaints  under  investigation,  three  resulted  in  the  death  of  the  suspects.  The  four 
investigations  are  pending. 

B.  Single  Room  Occupancy  Hotels 

During  the  first  quarter  of  2014.  the  OCC  continued  to  investigate  two 
complaints  filed  in  2011  involving  multiple  officers  regarding  unlawful  entries  and 
searches  of  single  room  occupancy  (SRO)  hotel  rooms.  Other  allegations  in  these 
complaints  include  unlawful  search  of  persons,  unlawful  detentions  and  arrests,  failure 
to  properly  process  property  including  laptops  and  cameras,  failure  to  investigate, 
failure  to  supervise  and  inappropriate  behavior. 


C.  SFPD  Investigation  of  the  Death  of  a Bicyclist  Involved  in  a Vehicle  Collision 
In  2013,  a complainant  alleged  SFPD  inadequately  investigated  the  death  of  a 

bicyclist  involved  in  a vehicle  collision.  The  complainant  also  alleged  a sergeant 
behaved  inappropriately  during  a rally  in  the  wake  of  the  cyclist's  death.  The 
investigation  is  pending. 

D.  SFPD  Investigation  of  a Missing  Person 

In  2013,  a complainant  alleged  SFPD  inadequately  investigated  the 
disappearance  of  Lynne  Spalding,  a patient  at  San  Francisco  General  Hospital  who 
was  later  found  deceased  in  a stairwell.  The  investigation  is  pending. 

E.  Officers'  Response  to  Bystander  Videotaping  Police  Officers  Contacting  an 
Individual 

In  2013,  the  OCC  received  several  complaints  regarding  a video  taken  by  a 
bystander  and  posted  on  an  Internet  site.  The  video  showed  the  bystander  videotaping 
a contact  between  an  individual  and  SFPD  officers,  when  the  bystander  was  taken  into 
custody.  Allegations  in  the  complaint  include  the  unlawful  detention  and  arrest  of  the 
bystander,  failure  to  comply  with  Department  General  Order  5.04  (Rights  of 
Onlookers),  failure  to  promptly  provide  name  and  star  number,  use  of  profanity  and 
inappropriate  behavior.  The  investigation  remains  pending. 


1 
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F.  Valencia  Gardens  Incident 

In  2013.  the  OCC  received  two  complaints  regarding  an  incident  that  involved 
several  SFPD  officers  and  residents  of  the  Valencia  Gardens  housing  complex.  The 
complaints  allege  excessive  use  of  force,  unlawful  detentions  and  arrests,  unlawful 
entry  and  inappropriate  behavior.  The  investigation  is  pending. 


G.  Complaint  Reuardine  SFPD's  Crime  Lab 

During  the  first  quarter  of  2014,  the  OCC  received  a complaint  from  a sexual 
assault  \ ictim  who  complained  about  SFPD's  failure  to  prompt!}  process  evidence. 
The  investigation  is  pending. 


H.  City  College  Incident 

During  the  first  quarter  of  2014,  the  OCC  received  one  complaint  alleging 
excessive  use  of  force  during  a demonstration  at  San  Francisco  City  College.  The 
investigation  is  pending. 


\ . STATUS  OF  CURRENT  OCC  CASES  - THE  KEANE’  REPORT 

By  the  end  of  the  2014  first  quarter,  staff  had  completed  intake  on  all  its  2013 
cases  and  had  closed  75%  of  them,  leaving  25%  of  the  2013  cases  pending.  These 
statistics  are  identical  to  the  end  of  the  2013  first  quarter,  when  staff  also  completed 
intake  on  all  its  2013  cases,  and  had  closed  75%  of  them,  leaving  25%  of  the  2012 
cases  pending. 


VT.  LEG.4L  UNIT 

Four  attorneys  staff  the  OCC's  Legal  Unit  under  the  leadership  of  Ines  Vargas 
Fraenkel.  Attorne>  Donna  Salazar  staffs  the  OCC's  mediation  and  outreach  programs 
and  her  work  is  outlined  in  sections  Vll  and  Vlll  of  this  report.  Attorney  Samara 
Marion  conducts  the  OCC's  policy  work  and  also  conducts  sustainability  reviews  and 
reviews  sustained  reports  for  form  and  legality.  Her  policy  work  is  outlined  in  section 
IX.  Ms.  Vargas  Fraenkel  and  R.  Manuel  Fortes  are  the  OCC's  two  trial  attorneys  but 
they  also  conduct  sustainability  reviews  and  review  sustained  reports  for  form  and 
legality. 


1 he  OCC's  trial  attorneys  prosecute  police  misconduct  cases  in  matters 
investigated  and  determined  by  the  OCC  to  be  misconduct  or  failure  to  perform  a 
required  action.  They  present  cases  to  the  Police  Chief  when  officers  object  to 
proposed  discipline  of  up  to  ten  days  suspension.  They  present  cases  before  the  Police 
C'ommission  when  the  proposed  discipline  is  greater  than  ten  days  suspension  up 
through  termination. 
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During  this  first  quarter,  the  Legal  Unit  presented  two  cases  on  appeal  by 
officers  at  the  Chief  s Hearing  level,  one  with  sustained  allegations  against  an  officer 
for  profanity,  excessive  force  and  failure  to  identify  himself,  and  the  other  with  a 
sustained  allegation  for  use  of  force. 

During  the  first  quarter,  the  Police  Commission  handled  an  appeal  by  an 
officer  from  a Chief  s level  hearing  imposition  of  three  days  suspension  for  an  illegal 
detention  and  use  of  force.  A Police  Commissioner  conducted  a settlement  conference 
that  resulted  in  a settlement  that  retained  the  three  days  suspension  and  the  findings. 

As  part  of  their  duties,  the  Legal  Unit's  two  trial  attorneys  also  review  and  edit 
sustained  reports  after  a matter  has  been  investigated  and  one  or  more  allegations  are 
deemed  sustainable.  During  the  first  quarter,  the  Legal  Unit  reviewed,  revised,  and 
submitted  eight  sustained  reports,  each  of  which  involved  one  or  more  allegations 
against  one  or  more  officers. 


VII.  MEDIATION 

During  the  first  quarter  of  2014,  the  OCC  mediated  17  cases  compared 
to  12  cases  in  2013,  a 42%  increase.  The  number  of  cases  mediated  during  the  first 
quarter  —17,  exceeds  the  average  number  of  cases  closed  per  investigator  — 10,  during 
the  same  period  by  70% 

In  January,  Donna  Salazar,  the  Mediation  Coordinator  spoke  with  a 
representative  of  the  Dayton,  Ohio  Police  Department  regarding  a proposed  mediation 
program  in  that  jurisdiction. 

In  early  March,  the  Mediation  and  Outreach  Coordinator  traveled  to  Los 
Angeles  where  she  met  with  officers  of  the  LAPD  Internal  Affairs  Department  and  the 
LA  City  Attorney's  office.  The  Mediation  Coordinator  addressed  an  audience  of 
employees  from  both  departments  and  the  volunteer  mediators  chosen  to  participate  in 
their  new  program.  The  Los  Angeles  Police  Department  has  consulted  with  the  OCC 
over  the  past  few  years  in  preparation  for  the  roll  out  of  their  Biased  Policing 
Mediation  Program. 

The  Mediation  Program  continues  to  provide  a forum  for  officers  and  civilians 
to  have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 
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MIL  OUTREACH 


During  the  first  quarter  of  2013.  the  OCC  engaged  in  the  following  outreach 
activities; 

Director  Hicks,  who  sits  on  the  Board  of  Directors  of  the  National  Association 
of  Civilian  Oversight  of  Law  Enforcement  (NACOLE),  attended  a mid-winter  meeting 
to  finalize  scheduling  for  the  2014  Conference.  She  also  made  a presentation  about 
the  OCC's  ser\  ices  during  the  Police  Commission  meeting  held  in  the  Park  District 
neighborhood  in  February.  She  participated  in  a panel  discussion  on  civil  oversight  of 
law  enforcement  at  Santa  Rosa  Community  College  sponsored  by  the  ACLU  in 
response  to  the  officer  involved  shooting  death  of  Andy  Lopez  by  a Sonoma  County 
Deputy  Sheriff.  Director  Hicks.  Deputy  Director  Baltazar,  and  Senior  Investigator 
.McMahon  attended  a community  meeting  in  Bernal  Heights  on  March  25'^  in  response 
to  the  officer  involved  shooting  death  of  Alejandro  Nieto.  The  Director  also 
represented  the  OCC  at  an  event  sponsored  by  the  Boalt  Hall  Women  of  Color 
Attorneys  where  she  hosted  two  Boalt  Hall  Masters  of  Laws  degree  (LLM)  candidates, 
one  from  China  and  the  other  from  Nigeria. 

Deputy  Director  Erick  Baltazar  and  Acting  Senior  Investigator  Sherry  Fletcher 
attended  a joint  session  of  the  Public  Safety  Committee  of  the  Board  of  Supervisors 
and  the  San  Francisco  Police  Commission  where  they  participated  in  a conversation 
about  pedestrian  deaths. 

The  OCC  Policy  Analyst,  Samara  Marion,  participated  in  activities  involving 
the  Youth  Commission.  SF  Women  Against  Rape,  the  Domestic  Violence  Coalition, 
and  the  Family  Violence  Council. 

In  February.  Mediation  Coordinator  Donna  Salazar  attended  a community- 
function  for  Black  History  Month  at  the  Sojourner  Truth  Family  Service  Agency  in  the 
Sunnydale  neighborhood.  Lead  Attorney  Ines  Vargas  Frankel  attended  a Police 
Commission  Community  Meeting  in  the  Tenderloin  in  March  and  gave  a presentation 
about  the  functions  of  the  OCC. 

The  Deputy  Director  and  a Senior  Investigator  offered  a presentation  to  three 
groups  of  new  officers  at  the  Police  Academy  in  February  and  March. 

During  this  quarter,  the  OCC  staffed  informational  tables  at  one  Operation 
Homeless  Connect  event  and  the  Family  Summer  Resource  Fair  hosted  by  the  City's 
Department  of  Children,  Youth  and  Families. 
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IX.  POLICY  ANALYSIS 

Policy  work  is  an  essential  aspect  of  the  Office  of  Citizen  Complaints'  mission. 
The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police- 
community  relations  while  ensuring  effective  police  services.  Attorney  and  policy 
analyst  Samara  Marion  leads  the  OCC's  policy  work.  During  the  first  quarter  2014. 
the  OCC  continued  its  policy  work  on  language  access  and  police  protocols  for 
children  of  arrested  parents.  The  OCC  also  made  recommendations  to  establish 
written  procedures  and  training  regarding  officer-initiated  incapacity  proceedings 
against  a driver. 

Since  the  adoption  of  Department  General  Order  5.20  in  2007,  the  OCC  has 
worked  to  enhance  the  Police  Department's  language  services.  The  OCC  meets 
monthly  with  domestic  violence  and  sexual  assault  service  providers,  language  access 
advocates,  city  agencies,  and  the  Police  Department,  a practice  the  OCC  initiated  in 
2012  to  address  on-going  language  access  concerns.  During  the  first  quarter  2014,  the 
OCC  worked  with  SFPD  and  community  advocates  to  complete  the  officer  training 
video  entitled  "Investigative  Techniques  for  Overcoming  Language  Barriers."  Using  a 
domestic  violence  incident  involving  a Spanish-speaking  victim  and  an  elder-abuse 
incident  involving  a Cantonese-speaker,  this  training  video  identifies  the  common  signs 
that  language  assistance  is  needed.  It  also  addresses  how  evidence  of  a dominant 
aggressor  and  elder  abuse  can  be  overlooked  because  of  a language  barrier.  Following 
the  Department's  posting  of  the  training  video  on  the  Internet,  the  OCC  has  received 
inquiries  from  other  agencies  about  the  Department's  language  access  procedures.  The 
video  can  be  viewed  at  http://www. youtube. com/watch? v=i8qYlzi0tzc). 

During  the  first  quarter,  the  OCC  also  worked  with  the  Department  to  finalize 
Department  General  Order  7.04  (Children  of  Arrested  Parents).  This  proposed  DGO 
requires  officers  to  inquire  whether  the  arrested  adult  has  a child  for  whom  the  adult  is 
responsible  and  if  so,  to  follow  procedures  to  ensure  the  safety  and  care  of  the  child. 
The  OCC  also  drafted  the  script  for  a video  roll  call  training  that  the  Department  and 
the  OCC  commenced  filming  in  April.  The  proposed  DGO  was  heard  before  the  Police 
Commission  on  May  7,  2014. 

Last,  the  OCC  recommended  that  the  Department  adopt  written  procedures  and 
provide  training  on  officer-initiated  driver  incapacity  proceedings.  Vehicle  Code  § 
21061  permits  an  officer  to  issue  a notice  of  Department  of  Motor  Vehicle  re- 
examination to  a driver  who  shows  signs  of  mental  or  physical  incapacity  while 
committing  a traffic  violation.  Because  officers  have  to  comply  with  evidentiary  and 
notice  requirements  to  initiate  the  DMV  priority  re-examination  proceeding  and  OCC 
investigations  have  determined  that  some  officers  have  initiated  these  proceeding 
without  cause,  the  OCC  made  the  following  recommendations: 
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1 . Require  a super\  isor's  authorization  to  initiate  DMV  re-examination  of  a 
driver  (for  both  priority  re-examination  and  non-priority  re-examination); 

2.  Require  the  officer  initiating  the  DMV  re-examination  proceeding  to  book 
into  e\  idence  a copy  of  the  officer's  completed  and  signed  DMV  re- 
examination form: 

3.  Require  the  officer  initiating  the  DMV  re-examination  proceeding  to 
document  in  an  incident  report  the  following  information: 

a.  the  factual  basis  for  the  re-examination: 

b.  the  time,  date,  and  manner  in  which  the  officer  provided  the  driver 
a written  copy  of  the  DMV  re-examination  form; 

c.  the  supervisor  who  authorized  the  DMV  re-examination;  and 

d.  that  the  officer  booked  into  evidence  a copy  of  the  DMV  re- 
examination form. 

4.  Issue  a priorit}-  "A"  Department  Bulletin  immediately  that  states  the  legal 
standard  and  notice  requirements  to  initiate  a DMV  priority  re-examination 
of  a driver  and  includes  the  three  procedures  described  above. 

5.  Provide  training  to  all  officers  and  recruits  consistent  with  the  above- 
mentioned  procedures  as  soon  as  the  Department  Bulletin  is  issued. 


X.  CONCLUSION 

As  in  the  past  six  years,  the  OCC  faces  budget  and  staffing  constraints  in 
the  upcoming  year  that  could  result  in  additional  case  resolution  delays;  however,  the 
OCC  will  remain  committed  to  its  mission  to  investigate  civilian  complaints  of  police 
misconduct  or  failure  to  perform  a duty  promptly,  fairly,  and  impartially. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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CASES  OPENED 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

Cases  Opened 

67 

59 

62 

- 

188 

MergedA/oided/Withdrawn 

1 

1 

0 

- 

- 

- 

2 

ADJUSTED  TOTAL 

66 

58 

62 

0 

0 

0 

186 

CASES  CLOSED,  BY  YEAR  CASE  WAS  FILED 

2012 

0 

1 

0 

- 

~ 

- 

1 

2013 

44 

52 

30 

.. 

- 

126 

2014 

6 

18 

17 

- 

- 

- 

41 

TOTAL 

50 

71 

47 

0 

0 

0 

168 

CASES  PENDING,  BY  YEAR  CASE  WAS  FILED 

2011 

2 

2 

2 

- 

- 

- 

2 

2012 

5 

4 

4 

- 

- 

- 

4 

2013 

262 

210 

180 

- 

- 

■ - 

180 

2014 

61 

102 

147 

- 

147 

TOTAL 

330 

318 

333 

0 

0 

0 

333 

CASES  OUTSIDE  OCC  JURISDICTION 

6 

14 

7 

- 

- 

- 

27 

CASES  SUSTAINED 

3 

3 

2 

-- 

-- 

-- 

8 

COMPARATIVE  OVERVIEW  OF  CASELOAD 
FIRST  QUARTER  2012  - FIRST  QUARTER  2014 


CASES  OPENED 

2014 

2013 

2012 

January 

67 

56 

66 

February 

59 

45 

55 

March 

62 

50 

80 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

~ 

YTD  TOTAL 

188 

151 

201 

CASES  CLOSED 

January 

50 

54 

70 

February 

71 

45 

58 

March 

47 

75 

72 

2nd  Quarter 

- 

- 

3rd  Quarter 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

168 

174 

200 

CASES  PENDING 

January 

330 

308 

360 

February 

318 

309 

357 

March 

333 

284 

365 

April 

- 

- 

May 

- 

- 

June 

- 

- 

~ 

July 

- 

- 

- 

August 

- 

- 

- 

September 

- 

~ 

- 

October 

- 

- 

- 

November 

- 

~ 

December 

- 

- 

- 

CASES  SUSTAINED 

January 

3 

1 

6 

February 

3 

4 

3 

March 

2 

2 

4 

2nd  Quarter 

- 

- 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

8 

7 

13 

2 
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HOW  COMPLAINTS  WERE  RECEIVED 
FIRST  QUARTER  2014 


MONTH 

IN  PERSON 

LETTER 

MAIL 

OTHER 

PHONE 

SFPD 

TOTALS 

January 

19 

1 

14 

1 

22 

10 

67 

February 

15 

4 

9 

2 

24 

5 

59 

March 

19 

0 

11 

1 

27 

4 

62 

1ST  QUARTER 

53 

5 

34 

4 

73 

19 

188 

April 

May 

June 

- 

2ND  QUARTER 

0 

0 

0 

0 

0 

0 

0 

July 

August 

- 

September 

~ 

~ 

3RD  QUARTER 

0 

0 

0 

0 

0 

0 

0 

October 

- 

- 

November 

- 

- 

December 

4TH  QUARTER 

0 

0 

0 

0 

0 

0 

0 

YTD  TOTAL 

53 

5 

34 

4 

73 

19 

188 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2014 


P6FlNITlC>N  (?F  HLegATKpN  TYPg; 
UF  Unnecessary  Force 
UA  UnwarranteO  Adion 
CRD  Conduct  Reflecting  Discredit 
NO  Neglect  of  Duty 
RS  RaoaiSkjr 
SS  SeiualSIur 


POt  Pofccy 
TF  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2013 


OSf  INITIQN  (?F  Al,l.5gATIQN  TYPES 
UF  Unnecessary  Force 

CRD  Conduct  ReHecling  Discredit 
ND  Neglect  of  Duty 
RS  Racial  Slur 
SS  Sexual  Slur 
D Discourtesy 


PRO 

POL 


FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2014 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

1 

1 

4 

0 

0 

0 

6 

0 

0 

6 

February 

0 

2 

1 

0 

0 

0 

0 

3 

0 

0 

3 

March 

0 

1 

2 

0 

0 

0 

0 

3 

0 

0 

3 

2nd  Quarter 
3rd  Quarter 
4th  Quarter 

-- 

-- 

-- 

-- 

-- 

- 

YTD  TOTAL 

0 

4 

4 

4 

0 

0 

0 

12 

0 

0 

12 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

1 

1 

1 

0 

0 

0 

3 

0 

0 

3 

February 

2 

2 

4 

0 

0 

0 

2 

10 

0 

0 

10 

March 

0 

1 

3 

1 

0 

0 

0 

5 

0 

0 

5 

2nd  Quarter 
3rd  Quarter 
4th  Quarter 

-- 

-- 

-- 

-- 

- 

-- 

YTD  TOTAL 

2 

4 

8 

2 

0 

0 

2 

18 

0 

0 

18 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

16 

13 

27 

22 

0 

0 

1 

85 

Q 

0 

85 

February 

21 

23 

32 

24 

1 

0 

6 

107 

0 

0 

107 

March 

6 

10 

32 

22 

0 

1 

5 

76 

0 

0 

76 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 
4th  Quarter 

-- 

-- 

" 

YTD  TOTAL 

43 

52 

91 

68 

1 

1 

12 

268 

0 

0 

268 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2014 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

January 

0 

12 

0 

9 

0 

0 

0 

21 

0 

0 

21 

February 

0 

21 

0 

16 

0 

0 

0 

37 

0 

0 

37 

March 

1 

19 

1 

8 

0 

0 

0 

29 

0 

0 

29 

2nd  Quarter 
3rd  Quarter 
4th  Quarter 

- 

-- 

-- 

- 

-- 

-- 

- 

- 

-- 

YTD  TOTAL 

1 

52 

1 

33 

0 

0 

0 

87 

0 

0 

87 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

19 

1 

0 

0 

0 

0 

20 

0 

0 

20 

February 

0 

0 

1 

2 

0 

0 

0 

3 

0 

0 

3 

March 

0 

2 

2 

5 

0 

0 

0 

9 

0 

0 

9 

2nd  Quarter 
3rd  Quarter 
4th  Quarter 

-- 

-- 

-- 

-- 

-- 

- 

- 

-- 

-- 

YTD  TOTAL 

0 

21 

4 

7 

0 

0 

0 

32 

0 

0 

32 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

0 

2 

0 

0 

0 

0 

2 

0 

0 

2 

February 

1 

0 

3 

2 

0 

0 

0 

6 

0 

0 

6 

March 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

1 

2nd  Quarter 

- 

- 

~ 

- 

~ 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

~ 

- 

- 

- 

- 

- 

4th  Quarter 

YTD  TOTAL 

1 

0 

5 

3 

0 

0 

0 

9 

0 

0 

9 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Sustained  Allegations  - First  Quarter  2014 


Sustained  Allegations  - First  Quarter  2014 
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Sustained  Allegations  - First  Quarter  2014 
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Policy  Recommendations  - First  Quarter  2014 


I 


Policy  Recommendations  - First  Quarter  2014 


1 

1 

The  ()(  ( recommended  that  the  Department  adopt  written  procedures  and  provide  training  on  orfieer-mitiated  driver 
incapacity  proceedings.  Vehicle  Code  § 21061  permits  an  oriieer  to  issue  a notice  of  Depailment  of  Motor  Vehicle  re- 
examination to  a driver  who  shows  signs  ol' mental  or  physical  incapacity  while  committing  a tralflc  violation. 

Because  oiriccrs  must  comply  with  cvidentiai7  and  notice  requirements  to  initiate  the  DMV  priority  re-examination 
proceeding  and  OCC  investigations  have  determined  that  some  onicers  have  initiated  these  proceedings  without  eau.se.  the 
OCC  made  the  I'ollowing  recommendations: 

1 . Require  a supervisor’s  authorization  to  initiate  DMV  re-examination  of  a driver  (for  both  priority  re-examination 
and  non-priority  re-examination). 

2.  Require  the  officer  initiating  the  DMV  rc-examination  proceeding  to  book  into  evidence  a copy  of  officer’s 
completed  and  signed  DMV  rc-examination  form. 

3.  Require  the  ofilcer  initiating  the  DMV  rc-examination  proceeding  to  document  in  an  incident  report  the  following 
information: 

a.  the  factual  basis  for  the  re-examination, 

b.  the  time,  date,  and  manner  in  which  the  officer  provided  the  driver  a written  copy  of  the  DMV  re- 

examination Ibrm, 

c.  the  supervisor  who  authorized  the  DMV  rc-examination;  and 

d.  that  the  officer  booked  into  evidence  a copy  of  the  DMV  rc-examination  form. 

4.  Issue  a priority  A Department  Bulletin  immediately  that  states  the  legal  standard  and  notice  requirements  to  initiate 
a DMV  priority  rc-examination  of  a driver  and  includes  the  three  procedures  described  above. 

Provide  training  to  all  officers  and  recruits  consistent  with  the  above-mentioned  procedures. 

1 

1 

Case 

No. 

1 

Days  to  Close  - Cases  Closed 
First  Quarter  2014 
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Average  Days  to  Close:  142 


to  Close  - Cases  Closed 
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o 
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Average  Days  to  Close:  162 


Days  to  Close  - Cases  Sustained 
First  Quarter  2014 
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to  Close  - Cases  Sustained 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
FIRST  QUARTER  2014 


INVESTIGATIVE  HEARINGS 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

3 

4 

6 

- 

- 

- 

13 

Hearings  Granted 

0 

0 

0 

~ 

- 

- 

0 

Requests  Denied 

2 

4 

6 

- 

- 

- 

12 

Hearings  Pending* 

0 

0 

0 

- 

- 

- 

0 

Hearings  Held 

0 

0 

0 

- 

- 

- 

0 

Cases  Reopened 

0 

0 

0 

-- 

-- 

-- 

0 

MEDIATIONS 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

19 

8 

15 

- 

- 

- 

42 

Cases  Mediated 

6 

6 

5 

~ 

- 

- 

17 

Officer  Ineligible 

3 

3 

2 

- 

- 

8 

Officers  Offered 

17 

4 

13 

- 

- 

- 

34 

Officers  Declined  * 

0 

2 

0 

- 

- 

- 

2 

Complainants  Offered 

14 

3 

8 

- 

- 

- 

25 

Complainants  Declined* 

1 

4 

0 

- 

- 

- 

5 

Cases  Returned 

4 

9 

3 

- 

~ 

- 

16 

Mediations  Pending  * 

5 

2 

2 

-- 

-- 

-- 

2 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 


17 


Cases  - Year  2013 


Status  of  OCC  Cases  - Year  2012 

as  of  03/31/13 


STATUS 
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OCC  Caseloads  by  Investigator 

as  of  03/31/2014 
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Average  Caseload:  24 


OCC  Caseloads  by  Investigator 

as  of  03/31/2013 


Average  Caseload:  20 


OCC  Case  Closures  - First  Quarter  2014 

by  Investigator 


Average  Case  Closures  by  Number:  10  or  3 cases  per  month  per  investigator 


OCC  Case  Closures  - First  Quarter  2013 
by  Investigator 


Average  Case  Closures  by  Number:  10  or  3 cases  per  month  per  investigator 


OCC  Weighted  Closures  - First  Quarter  2014 

by  Investigator 


Average  Case  Closure  by  Weight;  24  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Weighted  Closures  - First  Quarter  2013 

by  Investigator 


Average  Case  Closure  by  Weight;  27  case  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  - First  Quarter  2014 

by  Investigator 


Average  Sustained  Cases: 


OCC  Sustained  Cases  - First  Quarter  2013 

by  Investigator 
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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

August  13,  2014 


To:  The  Honorable  Edwin  Lee,  Mayor 

The  Honorable  David  Chiu,  President,  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re:  Office  of  Citizen  Complaints  2014  Second  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2014 
second  quarter.  The  OCC  received  an  adjusted  total  of  155  complaints  of  police 
misconduct  or  failure  to  take  action  and  closed  172  complaints  this  second  quarter. 
Between  January  1,  and  June  30,  2014,  the  OCC  opened  an  adjusted  total  of  343 
complaints  and  closed  340  complaints.  During  the  second  quarter,  it  sustained 
allegations  of  misconduct  or  failure  to  take  action  in  16  complaints  against  San 
Francisco  Police  officers,  which  is  a 10%  sustained  rate.  The  OCC  mediated  13  cases, 
which  is  an  8%  mediation  rate. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

A.  Staffing 

During  the  second  quarter,  the  OCC  had  34.75  budgeted  positions.  Of  those 
positions,  20  were  investigator  positions,  not  including  the  Deputy  Director/Chief  of 
Investigations.  Seventeen  of  the  investigator  positions  were  8124  line  investigators 
and  three  were  8126  Senior  Investigators.  During  the  second  quarter,  14  permanent 
line  investigators  and  two  temporary  line  investigators  staffed  the  OCC.  There  were 
three  line  investigator  (8124)  vacancies  and  one  Senior  Investigator  (8126)  vacancy. 
One  of  the  line  investigators  acted  as  a Senior  Investigator  continuing  to  fill  the 
vacancy  created  when  Senior  Investigator  Erick  Baltazar  was  promoted  to  the  Deputy 
Director/Chief  of  Investigations  position  in  August  2013.  As  of  the  close  of  the 
second  quarter,  18  employees  (16  permanent  and  2 temporary)  staffed  the  20 
investigator  positions.  San  Francisco  City  Charter  section  4.127  provides  a floor  for 
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investigators  of  one  line  investigator  for  every  150  police  officers.  With  2130  sworn 
SFPD  members  at  the  close  of  the  second  quarter,  the  floor  was  14.2  line  investigators. 

During  the  second  quarter,  with  the  Assistance  of  the  Department  of  Human 
Resources  (DHR),  the  OCC  continued  working  to  create  an  8124  list.  The  OCC  and 
DHR  posted  the  8124  job  announcement  and  conducted  the  written  portion  of  the  test 
during  the  second  quarter.  During  the  third  quarter,  the  OCC  anticipates  DHR 
conducting  the  oral  portion  of  the  examination  and  receiving  a list  from  DHR.  The 
OCC  anticipates  finally  hiring  complaint  investigators  during  the  fourth  quarter.  When 
the  8124  recruitment  is  concluded,  the  OCC  will  work  with  DHR  to  recruit  for  the 
vacant  8126  Senior  Investigator  position. 

B.  Technology 

The  OCC’s  Infomiation  Systems  Business  Analyst,  Chris  Wisniewski,  worked 
with  the  City’s  Department  of  Technology  engineers  to  test  the  online  complaint  fonn 
during  the  second  quarter.  Although  the  system  had  worked  in  tests  outside  the  City's 
infrastructure,  it  was  not  delivering  data  from  completed  forms  once  hosted  inside.  Mr. 
Wisniewski  tried  numerous  code  changes  until  he  found  the  right  combination. 

During  the  third  quarter,  online  complaint  filing  will  go  live  on  the  OCC’s  webpage. 

In  addition  to  assisting  investigators  with  technical  aspects  of  casework, 
preparing  special  reports  for  the  budget  process,  mitigating  unforeseen  upheavals 
when  the  OCC's  access  to  RMS  was  denied  for  two  months,  and  organizing  its 
website,  Mr.  Wisniewski  also  further  refined  the  OCC's  “Auto  Prompf’  system  which 
was  implemented  in  January  2014.  “Auto-Prompf’  is  a complex  system  that  leverages 
static  data  in  the  OCC’s  database  and  file  systems  to  automatically  deliver  prompts  to 
investigators  and  supervisors  as  cases  near  milestones. 

C.  Training 

The  OCC  continued  implementing  its  strategic  plan  for  training  its  employees. 
In  April,  San  Franciseo  Police  Commander  Mikail  Ali  provided  training  to  the 
investigators  on  law  enforcement  functions  at  SFMTA.  In  June,  the  OCC 
investigators  watched  a language  access  training  video  co-produced  by  the  San 
Francisco  Police  Department  and  Samara  Marion  of  the  Office  of  Citizen  Complaints. 
During  the  second  quarter,  five  OCC  investigators  attended  training  on  nonviolent 
crisis  intervention.  Additional  staff  was  scheduled  to  attend  the  training  during  the 
third  quarter. 


During  the  second  quarter.  Mayor  Lee  released  his  proposed  budget  to  the 
Board  of  Supervisors  on  June  2,  2014  for  consideration  and  final  adoption  by  July  31, 
2014.  The  Mayor's  proposed  budget  took  no  cuts  from  the  OCC,  reduced  the  step  and 
attrition  adjustment  by  $84,000  and  provided  the  OCC  with  funding  for  two  cars.  The 
Board  of  Supervisors'  Budget  and  Finance  Committee  largely  accepted  the  proposed 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (415)  241  -771 1 
FAX  (415)  241-7733  • UY  (415)  241-7770 
WEBSITE:  http;//www. sfgov.org/occ 


Office  of  Citizen  Complaints  2014  Second  Quarter  Statistical  Report 
August  13,  2014 
Page  3 of  14 

OCC  budget  but  cut  the  funding  of  one  car  since  the  OCC  will  have  two  operable  cars 
in  2015;  one  used  car  and  one  new  car. 


III.  INVESTIGATION  OF  CASES 

A.  Case  Inventory 

As  of  the  end  of  the  2014  second  quarter,  the  OCC  opened  343  new  cases,  and 
closed  340  cases.  The  OCC  closed  the  quarter  with  322  pending  cases,  which  are  23 
more  pending  cases  than  the  close  of  the  second  quarter  in  2013.  By  the  end  of  the 
2014  second  quarter,  there  were  234  pending  cases  from  2014,  83  cases  from  2013, 
three  from  2012,  and  two  cases  from  2011. 


B.  Caseloads  and  Disposition  of  Cases 

A 25%  increase  in  complaints  filed  the  first  quarter  of  2014  versus  the  first 
quarter  of  2013  resulted  in  a higher  average  caseload  during  the  first  quarter  of  2014, 
24  cases  per  investigator  versus  20  cases  per  investigator  during  the  first  quarter  of 
2013,  both  above  best  practices  caseloads  for  civilian  oversight  investigators.' 

Average  caseload  in  the  second  quarter  of  2014  increased  to  23  cases  per  investigator 
versus  21  cases  per  investigator  at  the  close  of  the  second  quarter  in  2013.  While  in 
the  second  quarter  of  2014,  20%  fewer  complaints  were  filed  than  the  second  quarter 
of  2013,  the  surge  of  complaints  in  the  first  quarter  of  2014  contributed  to  a higher 
caseload  by  the  close  of  the  second  quarter  2014  than  during  the  same  period  in  2013. 
Additionally,  the  doubling  of  cases  sustained  in  the  second  quarter  of  2014  over  the 
first  quarter  of  2014  impeded  a timelier  disposition  of  non-sustainable  cases  during  the 
second  quarter  of  20 1 4. 

The  average  number  of  days  to  close  cases  between  the  first  and  second 
quarters  of  2014  increased  by  20%  from  142  in  the  first  quarter  to  170  in  the  second 
quarter.  The  OCC’s  goal  is  to  conclude  its  investigations  within  270  days.  During  the 
second  quarter  of  2014,  OCC  investigators  closed  172  cases  with  80%  of  them  closing 
within  270  days  and  only  three  of  them,  which  had  no  sustainable  allegations,  took 
more  than  a year  to  close.  This  is  similar  to  the  second  quarter  of  2013  where  of  the 
176  cases  closed,  79%  of  them  were  closed  within  nine  months. 

C.  Sustained  Cases 

The  percentage  of  sustained  cases  increased  during  the  first  half  of  2014, 
compared  to  the  first  half  of  2013;  a 7%  sustained  rate  the  first  half  of  2014  and  a 4% 
sustained  rate  the  first  half  of  2013.  In  the  first  quarter  of  2014,  the  OCC  sustained 
allegations  in  eight  cases  and  in  the  second  quarter  of  2014,  the  OCC  sustained  16 


' In  its  January  27,  2007  audit  report  on  the  OCC,  the  Controller’s  CSA  division  found  that  16  cases  per 
investigator  was  a best  practices  caseload  for  civilian  oversight  investigators 
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cases.  The  average  number  of  days  to  close  sustained  cases  increased  by  one  day  for 
the  second  quarter  of  2014  compared  to  the  second  quarter  of  2013.  In  the  second 
quarter  of  2014.  seven  cases  or  44%  of  sustained  cases  were  completed  within  nine 
months  and  no  sustained  case  was  completed  more  than  365  days  after  its  receipt. 

This  is  a significant  improvement  over  the  first  quarter  of  2014  where  only  one  of  the 
eight  sustained  cases,  or  13%,  was  completed  within  270  days.  The  average  number 
of  days  to  close  sustained  cases  decreased  to  291  days  during  the  second  quarter  of 
2014  from  307  days  during  the  first  quarter  of  2014. 

The  ongoing  impediments  to  prompt  completion  of  sustained  cases  are 
attributable  to  at  least  four  factors:  1)  Larger  than  best  practices  caseloads  for 
investigators  resulting  in  longer  times  to  complete  investigations,  2)  Several  high 
profile  and  complex  investigations,  3)  active  trial  calendars  for  the  two  prosecuting 
attorneys  who  also  serve  as  advice  attorneys  on  sustained  cases  and  sustainability 
reviews  and  4)  increased  policy  work  for  the  policy  analyst  attorney  who  also  serves 
as  an  advice  attorney  on  sustained  cases  and  sustainability  reviews. 

During  the  second  quarter  of  2014,  there  were  sustained  allegations  of  neglect 
of  duty  in  12  of  the  16  sustained  complaints,  or  75%  of  them.  Four  of  these  twelve 
complaints  with  sustained  neglect  of  duty  allegations,  or  33%  of  them,  were  for  failure 
to  collect  traffic  stop  data.  Sustained  complaints  for  failure  to  collect  traffic  stop  data 
comprised  25  % of  all  sustained  complaints  the  second  quarter. 

Dr.  Lorie  Fridcll  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San 
Francisco  discusses  the  importance  of  accurate  data  collection  should  a department 
determine  that  it  will  collect  traffic  stop  data.“  The  Chief  of  Police  is  imposing 
progressive  discipline  for  offieers  who  repeatedly  fail  to  collect  traffic  stop  data.  The 
discipline  generally  begins  w'ith  an  admonishment  for  the  first  offense,  but  for 
repeated  offenses,  the  Chief  of  Police  has  recommended  that  the  OCC  prepare  charges 
for  him  to  file  with  the  Police  Commission. 

Additional  allegations  sustained  include: 

1 . Unnecessary  force  for  punching  the  complainant  in  the  face  after  the 
complainant  spit  in  the  officer’s  face. 

2.  Unwarranted  action: 

a.  Conducting  a traffic  stop  in  plain  clothes  in  an  unmarked  vehicle 
for  a driving  violation  that  did  not  require  immediate  action  to 
protect  life  or  property. 

b.  Citing  the  complainant  for  conduct  the  officer  did  not  observe. 

c.  Moving  the  complainant’s  backpack  during  a traffic  stop. 


I.one  I ridcll,  Phi).  (March  2007)  Pair  and  Impartial  Policing:  Recommendation.s  for  the  City  and  the 
Police  Department  of  San  Francisco,  p 73. 
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3.  Conduct  reflecting  discredit  for  calling  the  complainant  a knucklehead. 

4.  Discourtesy  for  using  profanity. 

5.  Sexual  slur  for  referring  to  a woman  inappropriately. 

6.  Neglect  of  duty: 

a.  Misplacing  complainant’s  cell  phone  when  the  complainant  was 
taken  into  custody. 

b.  Only  Mirandizing  a juvenile  once,  instead  of  twice  and  failure  to 
record  the  Miranda  warning. 

c.  Field  Training  officer’s  failure  to  properly  instruct  a recruit  on 
Department  General  Order  7.01,  Policies  and  Procedures  for 
Juveniles,  Detention,  Arrest  and  Custody. 

d.  Sergeant  approving  an  incident  report  that  showed  the  investigation 
did  not  comport  with  Department  General  Order  7.01. 

e.  Failing  to  place  name,  star  number,  unit  identifier  and  date  of 
issuance  on  Notice  to  Appear. 

f In  violation  of  Department  General  Order  5.20,  failure  to  interview 
complainant  in  her  primary  language,  Cantonese. 

g.  Conducting  a traffic  stop  in  plain  clothes  when  the  driver’s  conduct 
did  not  constitute  an  aggravated  situation 

h.  Writing  the  wrong  vehicle  code  section  on  the  complainant’s 
citation. 

i.  In  violation  of  Department  General  Oder  5.20,  failure  to  record  the 
custodial  interview  of  a Limited  English  Proficient  Spanish  speaker. 

j.  Failure  to  properly  investigate  a dispute  over  a bicycle,  failure  to 
write  an  incident  report,  and  failure  to  book  the  bicycle  into 
evidence. 


D.  Chief  of  Police’s  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police,  she 
can  either  recommend  that  the  Chief  of  Police  file  charges  with  the  Police 
Commission  and  after  meeting  and  conferring  with  the  Police  Chief  the  OCC  Director 
can  file  charges  on  her  own  with  the  Police  Commission  if  the  Police  Chief  declines 
her  request.  Alternatively,  the  OCC  Director  can  determine  that  a case  warrants  ten 
days  or  less  of  suspension.  Sustained  cases  that  the  OCC  Director  determines  would 
warrant  no  more  than  ten  days  of  suspension  are  adjudicated  by  the  Chief  of  Police. 
The  Chief  of  Police  determines  whether  or  not  to  sustain  the  OCC’s  findings  and  what 
discipline  to  impose.  During  the  second  quarter,  the  Chief  of  Police  adjudicated 
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thirteen  OCC  sustained  cases  as  follows:^ 

• Neglect  of  duty  - An  officer  detained  and  searched  the  complainant 
and  removed  the  complainant’s  cell  phone  from  his  pocket  without 
cause.  The  officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The 
officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The 
officer  was  admonished  and  retrained. 

• Conduct  Reflecting  Discredit  - An  officer  made  rude  comments  to  a 
fare  w'ho  did  not  want  to  pay  the  taxi  driver  a tip.  The  officer  received 
a w ritten  reprimand. 

• Conduct  Reflecting  Discredit  - A lieutenant  called  the  complainant  a 
coward  for  failing  to  stop  a violent  suspect  from  harassing  people  and 
instead  questioning  the  lieutenant  on  the  lieutenant’s  physical  contact 
with  the  suspect.  The  lieutenant  was  admonished  and  retrained. 

• Unwarranted  Action,  Neglect  of  Duty,  and  Conduct  Reflecting 
Discredit  - Two  officers  in  plain  clothes  in  violation  of  DGOs  5.08  and 
9.01,  issued  the  complainant  a traffic  citation  when  there  was  no 
evidence  that  the  complainant’s  driving  created  an  aggravated  situation 
requiring  the  officer’s  immediate  attention.  One  of  the  officers 
incorrectly  cited  the  complainant  for  parking  in  a prohibited  area. 
Traffic  Code  section  32B,  when  the  officer  claimed  that  the 
complainant  refused  to  pay  the  parking  meter  and  had  parked  too  far 
from  the  curb. 

One  of  the  officers  wrongfully  ordered  a DMV  priority  reexamination 
of  the  complainant’s  driver’s  license  in  apparent  retaliation  for  the 
complainant’s  attitude  and  not  because  the  complainant  showed  signs 
of  incapacity  while  committing  a traffic  violation.  The  officer  also 
failed  to  notify  the  complainant  that  if  he  did  not  contact  the  DMV  in 
five  days,  his  license  would  automatically  be  suspended  causing  the 
DMV  to  suspend  the  complainant’s  license. 

The  other  officer  failed  to  w'rite  a complete  incident  report  because  it 
omitted  the  parking  citation  he  issued  to  the  complainant  and  in  the 


' ( a.scs  atijudicalcii  by  the  C 'hier  of  Police  during  this  tlrst  quarter  are  not  necessarily  ca.ses  that  were 
sustained  by  the  OCC  during  this  second  quarter. 
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incident  report  the  officer  also  omitted  reference  to  the  priority 
reexamination  proceeding  he  initiated  against  the  complainant. 

The  officer  who  ordered  the  priority  reexamination  in  addition  to 
wrongfully  making  a traffic  stop  in  plain  clothes  received  a one  day 
suspension. 

The  officer  who  wrote  an  incomplete  incident  report  in  addition  to 
wrongfully  making  a traffic  stop  in  plain  clothes  received  a written 
reprimand. 

• Conduct  Reflecting  Discredit  - An  officer  called  a jogging 
complainant  a knucklehead  when  the  officer  ordered  the  complainant  to 
get  back  on  the  sidewalk  and  away  from  a trench  and  in  response, 
according  to  the  officer,  the  Jogger  was  sarcastic  and  stopped  in  the 
middle  of  the  street.  The  officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - An  officer  failed  to  ensure  that  the  complainant’s 
Juvenile  son’s  property  was  properly  secured  resulting  in  the  loss  of  her 
son’s  cell  phone.  The  officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The 

officer  was  admonished  and  retrained. 

• Neglect  of  duty  - In  violation  of  Department  General  Order  7.01  and 
Department  Bulletin  12-190,  a first  phase  recruit  officer  and  the 
officer’s  Field  Training  Officer  (FTO)  failed  to  Mirandize  a Juvenile 
when  they  took  the  Juvenile  into  custody  in  the  field.  Although  they 
stated  they  Mirandized  the  Juvenile  at  the  police  station  when  they 
interrogated  her,  they  failed  to  record  the  interrogation  in  violation  of 
Department  General  Order  7.01  and  Department  Bulletin  12-190.  The 
FTO  also  violated  Department  General  Order  3.01  and  the  2010  SFPD 
Field  Training  Manual  when  the  FTO  failed  to  properly  supervise  the 
recruit  when  the  recruit  failed  to  issue  a Miranda  warning  when  he  first 
took  the  Juvenile  into  custody  in  the  field  and  also  failed  to  record  the 
second  required  Miranda  warning  and  the  interrogation  at  the  police 
station.  A sergeant  violated  Department  General  Orders  1 .04  and  1 .06 
and  the  SFPD  Report  Writing  Manual  for  improperly  supervising  the 
officers  when  the  sergeant  approved  the  incident  report  which  did  not 
refer  to  evidence  of  a recording  of  the  interrogation.  When  there  was 
no  reference  to  a recording  on  the  evidence  face  sheet  of  the  incident 
report,  the  sergeant  did  not  ask  the  officers  whether  they  recorded  the 
interrogation.  If  he  had,  he  would  have  learned  that  they  did  not  and 
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they  were  in  violation  of  7.01  and  Department  Bulletin  12-190.  The 
officers  and  sergeant  were  admonished  and  retrained. 

• Neglect  of  Dut>- - An  officer  failed  to  collect  traffic  stop  data.  The 
officer  was  admonished  and  retrained. 

• Neglect  of  duty  - In  violation  of  California  Vehicle  Code  section 
40505  and  the  San  Francisco  Police  Department  Field  Training 
Manual,  an  officer  failed  to  fully  complete  a notice  to  appear  for  traffic 
\ iolations  by  neglecting  to  include  on  the  notice  his  name,  star  number, 
issuing  unit  identifier  and  the  date  of  issuance.  The  officer  was 
admonished  and  retrained. 

• L'nnecessary  Force  - In  violation  of  Department  General  Order  5.01,  a 
Field  Training  Officer  (“officer’)  who  was  training  a recruit  responded 
to  a dispatch  about  a fight  and  an  officer  trying  to  control  the  situation. 
.After  responding  to  the  incident,  the  officer  used  unnecessary  force 
when  he  hit  the  complainant  with  a closed  fist  strike  with  his  right  hand 
to  the  left  side  of  her  face,  near  her  eye.  The  officer  struck  the 
complainant  after  she  spit  directly  in  his  face  near  his  eyes.  The  officer 
claimed  he  feared  he  would  be  spit  on  again  and  he  considered  spit  in 
the  face  to  be  a direct  threat  to  his  safety  as  bodily  fluids  contain 
potentially  dangerous  diseases.  The  officer  had  no  physical  contact 
with  the  complainant  prior  to  or  after  the  closed  fist  strike.  Other 
officers  struggled  to  detain  the  complainant  and  eventually  they  placed 
a spit  mask  on  her  head.  The  officer  received  a written  reprimand. 


I\  . COMPL.AINTS  OF  NOTE 


.A.  Officer-Involved  Shootings 

At  the  end  of  second  quarter,  the  OCC  continued  to  investigate  four  officer- 
invoh  ed  shootings.  Of  the  four  officer-involved  shooting  complaints  under 
in\  estigation.  three  resulted  in  the  death  of  the  suspect. 

B.  Single  Room  Occupancy  Hotels 

At  the  end  of  second  quarter,  the  OCC  continued  to  investigate  two  complaints 
filed  in  2011  involving  multiple  officers  regarding  unlawful  entries  and  searches  of 
single  room  occupancy  (SRO)  hotel  rooms.  Other  allegations  in  these  complaints 
include  unlaw  ful  search  of  persons,  unlawful  detentions  and  arrests,  failure  to  properly 
process  property  including  laptops  and  cameras,  failure  to  investigate,  failure  to 
supeiA  ise  and  inappropriate  behavior. 
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C.  SFPD  Investigation  of  the  Death  of  a Bicyclist  Involved  in  a Vehicle  Collision 
In  2013,  a complaint  was  filed  alleging  an  inadequate  investigation  of  the  death 
of  a bicyclist  involved  in  a vehicle  collision.  The  complaint  also  alleges  a sergeant’s 
inappropriate  behavior  during  a rally  in  the  wake  of  the  cyclist’s  death.  The 
investigation  remained  pending  at  the  end  of  the  second  quarter. 


D.  SFPD  Investigation  of  a Missim;  Person 

In  2013,  a complaint  was  filed  alleging  an  inadequate  investigation  of  a person 
reported  missing  from  the  San  Francisco  General  Hospital  and  later  found  deceased  in 
a stairwell.  The  investigation  remained  pending  at  the  end  of  second  quarter. 


E.  Officers’  Response  to  Videotaping  Bystander 

In  late  2013,  the  OCC  received  several  complaints  regarding  a video  taken  by  a 
bystander  and  posted  on  an  Internet  site.  The  video  showed  the  bystander  videotaping 
a contact  between  an  individual  and  SFPD  officers,  when  the  bystander  was  taken  into 
custody.  Allegations  in  the  complaint  include  the  unlawful  detention  and  arrest  of  the 
bystander,  failure  to  comply  with  Department  General  Order  5.04  (Rights  of 
Onlookers),  failure  to  promptly  provide  name  and  star  number,  use  of  profanity  and 
inappropriate  behavior.  The  investigation  remained  pending  at  the  end  of  the  second 
quarter. 


F.  Valencia  Gardens  Incident 

In  2013,  the  OCC  received  two  complaints  regarding  an  incident  that  involved 
several  SFPD  officers  and  residents  of  the  Valencia  Gardens  housing  complex.  The 
complaints  contain  allegations  of  excessive  use  of  force,  unlawful  detentions  and 
arrests,  unlawful  entry  and  inappropriate  behavior.  The  investigation  remained 
pending  at  the  end  of  the  second  quarter. 


G.  Complaint  Regarding  SFPD’s  Crime  Lab 

At  the  end  of  the  second  quarter,  the  OCC  continued  to  investigate  a complaint 
from  a sexual  assault  victim  who  complained  about  SFPD’s  failure  to  promptly 
process  evidence. 

V.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  2014  first  quarter,  staff  had  completed  intake  on  all  its  2013 
cases  and  by  the  end  of  the  second  quarter  2014  staff  had  closed  89%  of  them,  leaving 
1 1%  of  the  2013  cases  pending.  These  statistics  are  similar  to  the  end  of  the  2013 
second  quarter,  when  staff  also  completed  intake  on  all  its  2012  cases,  and  had  closed 
92%  of  them,  leaving  8%  of  the  2012  cases  pending. 
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M.  LEGAL  UNIT 

Four  attorneys  staff  the  OCC’s  Legal  Unit  under  the  leadership  of  Ines  Vargas 
Fraenkel.  Attorney  Donna  Salazar  staffs  the  OCC’s  mediation  and  outreach  programs 
and  her  work  is  outlined  in  sections  VII  and  VIII  of  this  report.  Attorney  Samara 
Marion  conducts  the  OCC’s  policy  work  and  also  conducts  sustainability  reviews  and 
reviews  sustained  reports  for  form  and  legality.  Her  policy  work  is  outlined  in  section 
IX.  Ms.  Vargas  Fraenkel  and  R.  Manuel  Fortes  are  the  OCC’s  twm  trial  attorneys  but 
they  also  conduct  sustainability  reviews  and  review  sustained  reports  for  form  and 
legality. 

The  OCC’s  trial  attorneys  prosecute  police  misconduct  cases  in  matters 
investigated  and  detennined  by  the  OCC  to  be  misconduct  or  failure  to  perform  a 
required  action.  They  present  cases  to  the  Police  Chief  when  officers  object  to 
proposed  discipline  of  up  to  ten  days  suspension.  They  present  cases  before  the  Police 
Commission  when  the  proposed  discipline  is  greater  than  ten  days  suspension  up 
through  termination. 

During  this  second  quarter,  the  Legal  Unit  presented  two  hearings  at  the 
Chief  s Hearing  level,  both  of  which  involved  plainclothes  officers  making  traffic 
stops  and  priority  reexamination  issues. 

As  to  Police  Commission  cases,  none  were  pending  during  this  second  quarter. 

As  part  of  their  duties,  the  Legal  Unit’s  two  trial  attorneys  also  review  and  edit 
sustained  reports  after  a matter  has  been  investigated  and  one  or  more  allegations  are 
deemed  sustainable.  During  this  second  quarter,  the  Legal  Unit  reviewed,  revised,  and 
submitted  12‘*  sustained  reports,  each  of  which  involved  one  or  more  allegations 
against  one  or  more  officers. 


ML  MEDIATION 

During  the  second  quarter  of  2014,  the  OCC  mediated  13  cases  compared  to  12 
cases  in  2013.  At  the  end  of  the  second  quarter  the  OCC  had  mediated  30  cases  as 
compared  to  24  in  2013. 


‘ I ho  lour  sustamcci  reports  lor  neglect  of  duty  for  failure  to  collect  traffic  stop  data  did  not  require 
review  by  the  I egal  Unit 
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In  2013,  there  was  a decline  in  officer  participation.  That  year,  nearly  14%  of 
officers  declined  to  mediate  compared  to  only  7%  in  2012.  In  the  first  half  of  2014, 
five  officers,  or  9%  declined  mediation.  Donna  Salazar,  the  Mediation  Coordinator, 
continued  to  document  the  numbers  and  circumstances  of  officers  who  declined  to 
meet. 


The  responses  indicate  that  officers  declined  to  participate  because  of  the 
circumstances  of  the  particular  case  rather  than  a reluctance  to  participate  in  the 
mediation  program. 

In  April,  the  Mediation  Coordinator  made  a presentation  about  the  OCC’s 
mediation  program  to  an  advanced  mediation  class  at  the  University  of  California 
Hastings  College  of  Law.  During  the  second  quarter,  the  Mediation  Coordinator  was 
contacted  by  a representative  of  the  Los  Angeles  Inspector  General,  who  has  been 
charged  with  oversight  of  the  LA  Sheriffs  Department,  as  well  as  the  Director  of  a 
Community  Mediation  Center  in  St.  Louis  regarding  implementing  mediation 
programs  in  those  jurisdictions.  The  Mediation  Coordinator  continued  ongoing 
conversations  with  the  Los  Angeles  Police  Department  and  the  Los  Angeles  City 
Attorney’s  Office  regarding  their  new  Biased  Policing  Mediation  Program. 

The  mediation  program  continued  to  provide  a forum  for  officers  and  civilians 
to  have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 


VTII.  OUTREACH 


During  the  second  quarter  of  2014,  the  OCC  was  engaged  in  local  outreach 
activities  as  well  as  networking  with  other  agencies  on  a state  and  national  level. 

Director  Hicks  made  presentations  about  the  OCC’s  services  at  Police 
Commission  meetings  held  for  the  Richmond,  Southern  and  Northern  District 
neighborhoods  during  this  quarter.  During  the  2"''  quarter  Director  Hicks  represented 
the  OCC  at  the  Robert  D.  and  Leslie-Kay  Raven  lecture  at  Berkeley  Law  School, 
University  of  California  on  Access  to  Justice  by  Vince  Warren,  Executive  Director, 
Center  for  Constitutional  Rights  on  Stop  and  Frisk  litigation  in  New  York,  New  York. 
Director  Hicks  and  Deputy  Director  Baltazar  met  with  representatives  from  the 
Oakland  City  Council,  the  Los  Angeles  County  Inspector  General’s  Office,  a 
delegation  of  government  officials  from  India  studying  advanced  government 
negotiations  at  the  University  of  California,  Berkeley,  Goldman  School  of  Public 
Policy,  and  a task  force  from  Sonoma  County  regarding  civilian  oversight  and  the  role 
of  the  OCC. 
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In  April,  the  San  Franeisco  Examiner  interviewed  Director  Hicks  for  an  article 
about  police  oversight  in  San  Francisco.  In  May,  the  San  Francisco  Examiner  featured 
an  article  on  SFPD  policing  procedures  for  children  of  arrested  parents  that  quoting 
Policy  Analyst  Samara  Marion  on  the  OCC’s  role  in  its  adoption.  During  this  quarter, 
the  Department  of  Justiee  included  on  its  website  the  officer  training  video  on 
overcoming  language  barriers  that  the  OCC  co-produced  with  SFPD. 

The  Deputy  Director  and  Senior  Investigator  Edward  MeMahon  made  a 
presentation  to  a class  of  cadets  at  the  San  Franeisco  Police  Academy  in  April.  Acting 
Senior  Investigator  Fletcher  and  Investigator  Maunder  addressed  a SF  PAL  Cadet 
class  at  the  academy  regarding  the  functions  of  the  OCC  and  possible  careers  in  poliee 
oversight  in  June. 

OCC  Policy  Analyst  Samara  Marion  was  a guest  speaker  at  a law  school  class 
at  USF  on  constitutional  policing  and  use  of  force  in  April.  Attorney  Marion  also 
consulted  with  New  York  Legal  Services  regarding  LEP  officer  training  and  DGO 
5.20.  In  June,  staff  members  staffed  informational  tables  at  the  Sunnydale  Connect  as 
well  as  a Career  Day  for  Youth  sponsored  by  the  Chief 

In  addition  to  the  above,  OCC  staff  provided  brochures  and  complaint  forms  to 
La  Raza  Central  Legal,  the  La  Raza  Community  Center,  Community  United  Against 
Violence,  two  offices  of  the  Mission  Resource  Center,  the  Instituto  Laboral  de  la 
Raza,  Arriba  Juntos,  the  SF  Public  Defender’s  office,  the  Mayor’s  Office  of 
Neighborhood  Services,  the  ACCESS  Center,  the  Jewish  Vocational  Center,  Asian 
Pacific  Islander  Outreach,  the  Asian  Law  Caucus,  Chinese  for  Affinnativc  Action, 
Horizons  Unlimited,  the  Bernal  Neighborhood  Center,  as  well  as  the  ten  District 
Police  Stations. 

The  OCC  continued  to  be  a resource  for  oversight  agencies  statewide  and 
nationally.  Agencies  frequently  consult  with  OCC  regarding  its  unique  model  of 
civilian  oversight,  its  police/citizen  mediation  program,  its  policy  work  regarding 
Juveniles,  language  access,  and  most  recently,  children  of  arrested  parents. 


IX.  POLICY  ANALYSIS 

Policy  work  is  an  essential  aspect  of  the  Office  of  Citizen  Complaints'  mission. 
The  San  Francisco  C'ity  C'harter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD's  policies  or  practices  that  enhance  police- 
community  relations  while  ensuring  effective  police  services.  Attorney  and  policy 
analyst  Samara  Marion  leads  the  OCC’s  policy  work.  During  the  second  quarter  2014, 
the  (K'C  continued  its  policy  work  on  language  access  and  police  protocols  for 
children  of  arrested  parents.  The  OCC’  also  made  recommendations  to  establish 
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written  procedures  and  training  regarding  officer-initiated  incapacity  proceedings 
against  a driver. 

Since  the  adoption  of  Department  General  Order  5.20  in  2007,  the  OCC  has 
worked  to  enhance  the  Police  Department’s  language  services.  The  OCC  meets 
monthly  with  domestic  violence  and  sexual  assault  service  providers,  language  access 
advocates,  city  agencies,  and  the  Police  Department,  a practice  the  OCC  initiated  in 
2012  to  address  on-going  language  access  concerns.  During  the  first  quarter  2014,  the 
OCC  worked  with  SFPD  and  community  advocates  to  complete  the  officer  training 
video  entitled  “Investigative  Techniques  for  Overcoming  Language  Barriers.”  Using  a 
domestic  violence  incident  involving  a Spanish-speaking  victim  and  an  elder-abuse 
incident  involving  a Cantonese-speaker,  this  training  video  identifies  the  common  signs 
that  language  assistance  is  needed.  It  also  addresses  how  evidence  of  a dominant 
aggressor  and  elder  abuse  can  be  overlooked  because  of  a language  barrier.  Following 
the  Department’s  posting  of  the  training  video  on  the  Internet,  the  OCC  has  received 
inquiries  from  other  agencies  about  the  Department’s  language  access  procedures.  The 
video  can  be  viewed  at  http://www.voutube.com/watch?v^i8qYlzi0tzc). 

During  the  second  quarter,  the  OCC  also  worked  with  the  Department  to 
finalize  Department  General  Order  7.04  (Children  of  Arrested  Parents).  This  proposed 
DGO  requires  officers  to  inquire  whether  the  arrested  adult  has  a child  for  whom  the 
adult  is  responsible  and  if  so,  to  follow  procedures  to  ensure  the  safety  and  care  of  the 
child.  The  OCC  also  drafted  the  script  for  a video  roll  call  training  that  the  Department 
and  the  OCC  commenced  filming  in  April.  The  proposed  DGO  was  heard  before  the 
Police  Commission  on  May  7,  2014. 

Last,  the  OCC  recommended  that  the  Department  adopt  written  procedures  and 
provide  training  on  officer-initiated  driver  incapacity  proceedings.  ’Vehicle  Code 
section  21061  permits  an  officer  to  issue  a notice  of  Department  of  Motor  Vehicle  re- 
examination to  a driver  who  shows  signs  of  mental  or  physical  incapacity  while 
committing  a traffic  violation.  Because  officers  have  to  comply  with  evidentiary  and 
notice  requirements  to  initiate  the  DMV  priority  re-examination  proceeding  and  OCC 
investigations  have  determined  that  some  officers  have  initiated  these  proceeding 
without  cause,  the  OCC  made  the  following  recommendations: 

1 . Require  a supervisor’s  authorization  to  initiate  DMV  re-examination  of  a 
driver  (for  both  priority  re-examination  and  non-priority  re-examination); 

2.  Require  the  officer  initiating  the  DMV  re-examination  proceeding  to  book 
into  evidence  a copy  of  the  officer’s  completed  and  signed  DMV  re- 
examination form; 
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3.  Require  the  officer  initiating  the  DMV  re-examination  proceeding  to 


document  in  an  incident  report  the  following  information: 

a.  the  factual  basis  for  the  re-examination; 

b.  the  time,  date,  and  manner  in  which  the  officer  provided  the  driver 
a written  copy  of  the  DMV  re-examination  form; 

c.  the  supeiA'isor  who  authorized  the  DMV  re-examination;  and 

d.  the  officer  booked  into  evidence  a copy  of  the  DMV  re-examination 


4.  Issue  a priority  “A”  Department  Bulletin  immediately  that  states  the  legal 
standard  and  notice  requirements  to  initiate  a DMV  priority  re-examination 
of  a driver  and  includes  the  three  procedures  described  above. 

5.  Provide  training  to  all  officers  and  reemits  consistent  with  the  above- 
mentioned  procedures  as  soon  as  the  Department  Bulletin  is  issued. 


As  in  the  past  six  years,  the  OCC  faces  budget  and  staffing  constraints  in 
the  upcoming  year  that  could  result  in  additional  case  resolution  delays;  however,  the 
OCC  will  remain  committed  to  its  mission  to  investigate  civilian  complaints  of  police 
misconduct  or  failure  to  perform  a duty  promptly,  fairly,  and  impartially. 


form. 


X.  CONCLUSION 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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CASES  OPENED 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

Cases  Opened 

190 

65 

62 

32 

159 

- 

349 

MerqedA/oided 

2 

0 

3 

1 

4 

- 

6 

ADJUSTED  TOTAL 

188 

65 

59 

31 

155 

0 

0 

343 

CASES  CLOSED,  BY  YEAR  CASE  WAS  FILED 

2012 

1 

0 

0 

1 

1 

2 

2013 

126 

42 

30 

25 

97 

223 

2014 

41 

23 

26 

25 

74 

- 

115 

TOTAL 

168 

65 

56 

51 

172 

0 

0 

340 

CASES  PENDING,  BY  YEAR  CASE  WAS  FILED 

2011 

2 

2 

2 

2 

2 

~ 

- 

2 

2012 

4 

4 

4 

3 

3 

- 

- 

3 

2013 

180 

138 

108 

83 

83 

- 

83 

2014 

149 

191 

227 

234 

234 

- 

- 

234 

TOTAL 

335 

335 

341 

322 

322 

0 

0 

322 

CASES  OUTSIDE  OCC  JURISDICTION 

27 

10 

7 

4 

21 

- 

48 

CASES  SUSTAINED 

8 

3 

5 

8 

16 

-- 

24 

COMPARATIVE  OVERVIEW  OF  CASELOAD 
SECOND  QUARTER  2012  - SECOND  QUARTER  2014 


CASES  OPENED 

2014 

2013 

2012 

1st  Quarter 

190 

151 

201 

April 

65 

65 

55 

May 

62 

69 

68 

June 

32 

57 

64 

2nd  Quarter 

159 

191 

187 

3rd  Quarter 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

349 

342 

388 

CASES  CLOSED 

1st  Quarter 

168 

174 

200 

April 

65 

54 

75 

May 

56 

65 

86 

June 

51 

57 

66 

2nd  Quarter 

172 

176 

227 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

340 

350 

427 

CASES  PENDING 

January 

330 

309 

360 

February 

318 

309 

357 

March 

333 

284 

365 

April 

335 

295 

345 

May 

341 

299 

327 

June 

322 

299 

325 

July 

- 

- 

- 

August 

- 

- 

- 

September 

- 

- 

- 

October 

- 

- 

- 

November 

- 

- 

December 

- 

- 

- 

CASES  SUSTAINED 

1st  Quarter 

8 

7 

13 

April 

3 

2 

4 

May 

5 

1 

4 

June 

8 

4 

4 

2nd  Quarter 

16 

7 

12 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

YTD  TOTAL 

24 

14 

25 

HOW  COMPLAINTS  WERE  RECEIVED 
SECOND  QUARTER  2014 


MONTH 

IN  PERSON 

LETTER 

MAIL 

OTHER 

PHONE 

SFPD 

TOTALS 

January 

19 

1 

14 

1 

22 

10 

67 

February 

14 

4 

9 

2 

24 

5 

58 

March 

19 

3 

11 

1 

27 

4 

65 

1ST  QUARTER 

52 

8 

34 

4 

73 

19 

190 

April 

22 

3 

9 

1 

25 

5 

65 

May 

14 

4 

18 

1 

16 

9 

62 

June 

11 

1 

5 

0 

13 

2 

32 

2ND  QUARTER 

47 

8 

32 

2 

54 

16 

159 

July 

August 

September 

3RD  QUARTER 

0 

0 

0 

0 

0 

0 

0 

October 

November 

December 

-- 

-- 

4TH  QUARTER 

0 

0 

0 

0 

0 

0 

0 

YTD  TOTAL 

99 

16 

66 

6 

127 

35 

349 

3 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2014 


OEFXiTIOI  Of  ALLEGATION  TYPES 
Unnecesury  Force 

CRO  Condud  ReAeckng  Discredit 
NO  Nef^ofOuty 
RS  RacmSltf 
SS  SeiuatSkr 

PRO  Procadm 
POL  Pokey 


Trknng  Faom 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2013 

(FOR  COMPARISON) 


DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


5 


FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2014 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA  CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

4 

4 

4 

0 

0 

0 

12 

0 

0 

12 

April 

1 

3 

3 

7 

0 

0 

0 

14 

0 

0 

14 

May 

1 

1 

2 

3 

0 

0 

0 

7 

0 

0 

7 

June 

0 

6 

3 

5 

0 

0 

1 

15 

0 

0 

15 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

2 

14 

12 

19 

0 

0 

1 

48 

0 

0 

48 

NO  FINDINGA/VITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

2 

4 

8 

2 

0 

0 

2 

18 

0 

0 

18 

April 

0 

0 

1 

0 

0 

0 

0 

1 

0 

0 

1 

May 

1 

0 

27 

3 

0 

0 

0 

31 

0 

0 

31 

June 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

1 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

3 

4 

36 

6 

0 

0 

2 

51 

0 

0 

51 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Raoal  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2014 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

1 

52 

1 

33 

0 

0 

0 

87 

0 

0 

87 

April 

0 

25 

2 

11 

0 

0 

0 

38 

0 

0 

38 

May 

1 

43 

4 

8 

0 

0 

0 

56 

0 

0 

56 

June 

0 

20 

0 

4 

0 

0 

0 

24 

0 

0 

24 

3rd  Quarter 
4th  Quarter 

;; 

-- 

-- 

-- 

YTD  TOTAL 

2 

140 

7 

56 

0 

0 

0 

205 

0 

0 

205 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

0 

21 

4 

7 

0 

0 

0 

32 

0 

0 

32 

April 

0 

0 

1 

2 

0 

0 

0 

3 

0 

0 

3 

May 

0 

3 

0 

10 

0 

0 

0 

13 

0 

0 

13 

June 

1 

1 

1 

7 

0 

1 

1 

12 

0 

0 

12 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

1 

25 

6 

26 

0 

1 

1 

60 

0 

0 

60 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

1 

0 

5 

3 

0 

0 

0 

9 

0 

0 

9 

April 

2 

0 

1 

2 

0 

0 

0 

5 

0 

0 

5 

May 

0 

2 

2 

4 

0 

0 

0 

8 

0 

0 

8 

June 

1 

1 

4 

2 

0 

0 

0 

8 

0 

0 

8 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

4 

3 

12 

11 

0 

0 

0 

30 

0 

0 

30 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Sustained  Allegations  - Second  Quarter  2014 


Sustained  Allegations  - Second  Quarter  2014 


111 

1 

111 

ll 

1 

By  conducting  a traffic  stop  in 
violation  of  DGOs  5.08  and  9.01,  the 
officers  detained  the  complainant 
without  justification. 

An  officer  cited  the  complainant  for 
conduct  he  did  not  observe  and  for 
another  violation  that  did  not  meet  the 
criteria  of  DGO  5.08. 

Neglect  of  Duty 

An  officer  failed  to  collect  traffic 
stop  data. 

In  violation  of  California  Vehicle 
Code  section  40505  and  the  SFPD 
Field  Training  Manual,  an  officer 
failed  to  place  his  name,  star 
number,  unit  identifier  and  date  of 
issuance  on  the  Notice  to  Appear  he 
issued  to  the  complainant. 

In  violation  of  DGO  5.20,  Language 
Access,  an  officer  failed  to  interview 
the  complainant  in  her  primary 

In  violation  of  DGOs  5.08,  Non- 
Uniformed  Officers  and  9.01,  Traffic 
Enforcement,  while  in  plain  clothes 
and  driving  an  unmarked  vehicle, 
officers  initiated  a traffic  stop  and 
issued  the  complainant  a traffic 
citation  for  conduct  that  did  not 
constitute  an  “aggravated  situation.” 

An  officer  wrote  the  wrong  vehicle 
code  section  and  date  on  the 
complainant’s  citation. 

ll 

.d 

od 

Sustained  Allegations  - Second  Quarter  2014 


Sustained  Allegations  - Second  Quarter  2014 


Racial  or  Sexual 
Slur 

Discourtesy 

Conduct 

Reflecting 

Discredit 

Unnecessary  Force 

Unwarranted 

Action 

Neglect  of  Duty 

In  violation  of  DGOs  1.03, 1., 
A.,  5.,  Attention  to  Duty, 
2.01,  General  Rules  of 
Conduct,  Rule  25,  On  Duty 
Written  Reports,  and  6.15, 
Property  Processing,  an 
officer  failed  to: 

1 . Properly  investigate  a 
dispute  over  a bicycle 
between  the  complainant 
and  a person  unknown  to 
the  complainant. 

2.  Prepare  an  incident 
report. 

3.  Book  the  disputed 
property  into  evidence. 

The  officer’s  actions  resulted 
in  the  complainant’s  loss  of 
his  mother’s  bicycle  to  an 
unknown  individual. 

An  officer  failed  to  collect 
traffic  stop  data. 

An  officer  failed  to  collect 
traffic  stop  data. 

Case 

No. 

:d 

vd 

Policy  Recommendations  - Second  Quarter  2014 


Days  to  Close  - Cases  Closed 
Second  Quarter  2014 
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Average  Days  to  Close:  170 


Days  to  Close  - Cases  Closed 
Second  Quarter  2013 
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Average  Days  to  Close:  172 


Days  to  Close  - Cases  Sustained 
Second  Quarter  2014 
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Average  Days  to  Close:  291,  Median:  288 


Days  to  Close  - Cases  Sustained 
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Average  Days  to  Close;  290,  Median;  270 


INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
SECOND  QUARTER  2014 


INVESTIGATIVE  HEARINGS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

13 

3 

6 

4 

13 

- 

- 

26 

Hearings  Granted 

0 

0 

0 

0 

0 

0 

Requests  Denied 

12 

3 

5 

4 

12 

24 

Hearings  Pending* 

0 

0 

0 

0 

0 

0 

Hearings  Held 

0 

0 

0 

0 

0 

0 

Reopened 

0 

0 

0 

0 

0 

- 

0 

MEDIATIONS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

42 

15 

8 

13 

36 

- 

- 

78 

Cases  Mediated  ** 

17 

5 

3 

5 

13 

- 

30 

Officer  Ineligible 

8 

2 

3 

4 

9 

- 

17 

Officers  Offered 

34 

13 

9 

9 

31 

65 

Officers  Declined  ** 

2 

0 

2 

0 

2 

4 

Complainants  Offered 

25 

8 

7 

8 

23 

48 

Complainants  Declined** 

5 

0 

4 

5 

9 

- 

14 

Cases  Returned 

16 

3 

8 

8 

19 

35 

Mediations  Pending  ** 

2 

2 

2 

5 

5 

5 

* Number  may  include  hearings  granted/carried  over  from  previous  periods. 
" Number  may  include  cases  carried  over  from  previous  periods. 
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Status  of  OCC  Cases  - Year  2013 
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Status  of  OCC  Cases  - Year  2012 

as  of  06/30/13 
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OCC  Caseloads  by  Investigator 

as  of  06/30/2014 


Average  Caseload:  23 


OCC  Caseloads  by  Investigator 

as  of  06/30/2013 


OCC  Case  Closures  - Second  Quarter  2014 
by  Investigator 


Average  Case  Closures  by  Number:  11  or  3 cases  per  month  per  investigator 


OCC  Case  Closures  - Second  Quarter  2013 
by  Investigator 
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Average  Case  Closures  by  Number:  13  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Second  Quarter  2014 

by  Investigator 
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Average  Case  Closure  by  Weight:  30  case  complexity  weighted  on  a 1 to  5 scale 


OCC  Weighted  Closures  - Second  Quarter  2013 

by  Investigator 


Average  Case  Closure  by  Weight:  31  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 
Second  Quarter  2014 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 
Second  Quarter  2013 


Average  Sustained  Cases: 
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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

November  5,  2014 


To:  The  Honorable  Edwin  Lee,  Mayor 

The  Honorable  David  Chiu,  President,  San  Franciseo  Board  of  Supervisors 
Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re:  Office  of  Citizen  Complaints  2014  Third  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2014 
third  quarter.  The  OCC  received  an  adjusted  total  of  195  complaints  of  police 
misconduct  or  failure  to  take  action  and  closed  1 86  complaints  this  third  quarter. 
Between  January  1,  and  September  30,  2014,  the  OCC  opened  an  adjusted  total  of  536 
complaints  and  closed  525  complaints.  During  the  third  quarter,  it  sustained 
allegations  of  misconduct  or  failure  to  take  action  in  1 5 complaints  against  San 
Francisco  Police  officers,  which  is  an  8%  sustained  rate.  The  OCC  mediated  9 cases, 
which  is  a 5%  mediation  rate. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

A.  St  affing 

During  the  third  quarter,  the  OCC  had  34.75  budgeted  positions.  Of  those 
positions,  20  were  investigator  positions,  not  including  the  Deputy  Director/Chief  of 
Investigations.  Seventeen  of  the  investigator  positions  were  8124  line  investigators 
and  three  were  8126  Senior  Investigators.  During  the  third  quarter,  14  permanent  line 
investigators  and  two  temporary  line  investigators  staffed  the  OCC.  There  were  three 
line  investigator  (8124)  vacancies  and  one  Senior  Investigator  (8126)  vacancy.  One  of 
the  line  investigators  acted  as  a Senior  Investigator  continuing  to  fill  the  vacancy 
created  when  Senior  Investigator  Erick  Baltazar  was  promoted  to  the  Deputy 
Director/Chief  of  Investigations  position  in  August  2013.  As  of  the  close  of  the  third 
quarter,  18  employees  (16  permanent  and  2 temporary)  staffed  the  20  investigator 
positions.  San  Francisco  City  Charter  section  4.127  provides  a floor  for  investigators 
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of  one  line  investigator  for  every  150  police  officers.  With  2095  sworn  SFPD 
members  at  the  close  of  the  third  quarter,  the  floor  was  14  line  investigators. 

During  the  third  quarter,  with  the  Assistance  of  the  Department  of  Human 
Resources  (DHR),  the  OCC  continued  working  to  create  an  8124  list.  The  OCC  and 
DHR  posted  the  8124  job  announcement  and  conducted  the  written  portion  of  the  test 
during  the  second  quarter.  During  the  third  quarter,  the  OCC  and  DHR  conducted  the 
oral  portion  of  the  examination  and  the  OCC  anticipated  receiving  a list  from  DHR. 
Due  to  the  review  process,  the  list  was  not  released  during  the  third  quarter.  The  OCC 
anticipates  finally  hiring  complaint  investigators  in  early  2015.  When  the  8124 
recruitment  is  concluded,  the  OCC  w ill  w'ork  with  DHR  to  recruit  for  the  vacant  8126 
Senior  Investigator  position. 

B.  Technology 

While  assisting  investigators  and  other  staff  with  technical  aspects  of  their 
work,  developing  more  efficient  workflows  and  preparing  data  for  public  reports 
are  constants  for  OCC  Information  Systems  Business  Analyst,  Chris  Wisniewski, 
during  the  third  quarter,  additionally  he  completed  two  important  initiatives  and 
commenced  a third  as  described  below. 

1 . Online  Complain  t Filing . During  th  e third  qu  arter,  online  c omplaint 
filing  went  live  on  the  OCC’s  website.  The  online  complaint  filing  feature 
represents  the  culm  ination  of  more  than  two  years  work  including  several 
months  in  development  with  an  outside  vendor.  The  first  online  com  plaint 
was  filed  on  August  8,  2014,  the  day  after  it  was  announced  and  linked 
from  the  OCC  website.  Chris  W isniewski  trained  OCC  staff  on  inputting 
online  complain  t data  that  in  tegrates  with  th  e OCC’s  intake  proce  ss. 
Individuals  filed  five  online  complaints  during  the  third  quarter. 

2.  Facebook.  Additional  work  includ  ed  the  creation  of  an  organizational 
Facebook  account  to  further  inform  the  public  about  online  com  plaint 
filing  and  the  OCC  in  general.  The  Facebook  page  displays  content  drawn 
from  our  various  language  brochures  (English,  Spanish,  Chinese,  Tagalog, 
Russian  and  Vietnamese).' 

3.  Server  Migration.  The  third  quarter  m arked  the  beginning  of 
concentrated  attention  to  the  OCC'  s technology  infrastructure  and  the 
overhaul  of  core  elements  of  the  OCC’s  computing  environment.  In  recent 
w'ceks,  the  Inform  ation  System  s Bu  siness  Analyst  has  been  rebuilding, 
upgrading  and  extending  the  capability  of  servers  that  are  key  to  staff 
research  and  reference,  internal  ca  lendaring,  document  and  data  exchange 


' hups:  WWW  laccbook-convoccsf 
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with  SFPD  and  response  to  records  requests  fro  m the  City  Attorney, 
District  Attorney,  Public  Defender  and  others. 

C.  Training 

In  August,  Director  Hicks,  who  is  a member  of  the  board  of  directors  of  the 
National  Association  of  Civilian  Oversight  of  Law  Enforcement  (NACOLE),  hosted  a 
training  event  for  Bay  Area  oversight  organization  staff  Mediation  Coordinator 
Dorma  Salazar  offered  a presentation  on  Police/Citizen  Mediation  and  Policy  Attorney 
Samara  Marion  offered  a presentation  on  policy  issues. 

In  September,  Director  Hicks  led  a delegation  consisting  of  OCC  investigators 
and  attorneys  to  the  NACOLE  annual  training  conference.  At  the  conference,  the 
Director  moderated  a panel  on  mediation.  Policy  Attorney  Marion  co-presented  at  a 
session  entitled  “Civilian  Oversight’s  Role  in  Police  Training”.  Ms.  Marion  used 
excerpts  from  police  training  she  developed  in  partnership  with  SFPD  on  language 
barriers  and  children  of  arrested  parents  procedures.  OCC  investigator,  Jayson 
Wechter,  co-  presented  at  a session  on  planning  and  prioritizing  investigations. 


D.  Budget 

During  the  third  quarter.  Mayor  Lee  signed  the  City’s  two-year  budget  for 
2014/15  and  2015/16.  The  budget  provided  the  OCC  with  $5.1  million  for  fiscal  years 
2014/15  and  2015/16.  It  also  provided  funding  for  a car  to  replace  the  OCC’s  aging 
Crown  Victoria  with  a Toyota  Prius. 


III.  INVESTIGATION  OF  CASES 

A.  Case  Inventory 

As  of  the  end  of  the  2014  third  quarter,  the  OCC  opened  557  new  cases,  and 
closed  525  cases.  The  OCC  closed  the  quarter  with  345  pending  cases,  which  are  3 
fewer  pending  cases  than  the  close  of  the  third  quarter  in  2013.  By  the  end  of  the  2014 
third  quarter,  there  were  319  pending  cases  from  2014,  23  cases  from  2013,  one  case 
from  2012,  and  two  cases  from  2011. 


B.  Caseloads  and  Disposition  of  Cases 

The  average  caseload  in  the  third  quarter  of  2014  decreased  to  22  cases  per 
investigator  versus  25  cases  per  investigator  at  the  close  of  the  third  quarter  in  2013, 
both  above  best  practices  caseloads  for  civilian  oversight  investigators.^ 


" In  its  January  27,  2007  audit  report  on  the  OCC,  the  Controller’s  CSA  division  found  that  16  cases  per 
investigator  was  a best  practices  caseload  for  civilian  oversight  investigators 
I 
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The  average  number  of  days  to  close  cases  between  the  third  quarters  of  2013 
and  2014  increased  by  16%  from  138  in  the  third  quarter  of  2013  to  161  in  the  third 
quarter  of  2014.  The  OCC’s  goal  is  to  conclude  its  investigations  within  270  days. 
During  the  third  quarter  of  2014,  OCC  investigators  closed  186  cases  with  76%  of 
them  closing  within  270  days  and  only  three  of  them,  which  had  no  sustainable 
allegations,  took  more  than  a year  to  close.  This  is  less  timely  than  the  third  quarter  of 
2013  where  of  the  168  cases  closed,  86%  of  them  were  closed  within  nine  months.  In 
addition  to  higher  than  best  practices  caseloads,  a nearly  50%  increase  in  cases  with 
sustained  allegations  in  the  third  quarter  of  2014  over  the  third  quarter  of  2013 
impeded  a prompter  disposition  of  cases  with  no  sustainable  allegations  during  the 
third  quarter  of  2014. 


C.  Sustained  Cases 

The  percentage  of  cases  with  sustained  allegations  increased  during  the  first 
nine  months  of  2014,  compared  to  the  first  nine  months  of  2013;  a 7%  sustained  rate 
the  first  nine  months  of  2014  and  a 4%  sustained  rate  the  first  nine  months  of  2013.  In 
the  first  quarter  of  2014,  the  OCC  sustained  allegations  in  eight  cases,  it  sustained 
allegations  in  another  16  in  the  seeond  quarter,  and  in  the  third  quarter  the  OCC 
sustained  allegations  in  15  cases.  The  average  number  of  days  for  the  OCC  to  close 
cases  with  sustained  allegations  increased  by  nineteen  days  for  the  third  quarter  of 
2014  compared  to  the  third  quarter  of  2013.  In  the  third  quarter  of  2014,  three  cases  or 
20%  of  cases  with  sustained  allegations  were  completed  within  nine  months  and  no 
case  with  a sustained  allegation  was  completed  more  than  365  days  after  its  receipt. 
This  is  a less  timely  result  than  the  second  quarter  of  2014  where  44%  of  cases  with 
sustained  allegations  were  completed  within  270  days.  The  average  number  of  days  to 
close  cases  with  sustained  allegations  increased  to  306  days  during  the  third  quarter  of 
2014  from  291  days  during  the  second  quarter  of  2014. 

The  ongoing  impediments  to  prompt  completion  of  sustained  cases  are 
attributable  to  at  least  four  factors:  1)  larger  than  best  practices  caseloads  for 
investigators  resulting  in  longer  times  to  complete  investigations,  2)  several  high 
profile  and  complex  investigations,  3)  active  trial  calendars  for  the  two  prosecuting 
attorneys  who  also  serve  as  advice  attorneys  on  sustained  cases  and  sustainability 
reviews  and  4)  increased  policy  work  for  the  policy  analyst  attorney  who  also  serves 
as  an  advice  attorney  on  sustained  cases  and  sustainability  reviews. 

During  the  third  quarter  of  2014,  there  were  sustained  allegations  of  neglect  of 
duty  in  14  of  the  1 5 complaints  with  sustained  allegations,  or  93%  of  them.  Four  of 
these  fifteen  complaints  with  sustained  neglect  of  duty  allegations,  or  29%  of  them, 
were  for  failure  to  collect  traffic  stop  data.  Complaints  with  sustained  allegations  for 
failure  to  collect  traffic  stop  data  comprised  26  % of  all  complaints  with  sustained 
allegations  the  third  quarter. 
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Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San 
Francisco  discusses  the  importance  of  accurate  data  collection  should  a department 
determine  that  it  will  eolleet  traffic  stop  data.^  The  Chief  of  Police  is  imposing 
progressive  discipline  for  officers  who  repeatedly  fail  to  collect  traffic  stop  data.  The 
discipline  generally  begins  with  an  admonishment  for  the  first  offense,  but  for 
repeated  offenses,  the  Chief  of  Police  has  recommended  that  the  OCC  prepare  charges 
for  him  to  file  with  the  Poliee  Commission. 

Additional  allegations  sustained  ineluded: 

1 . Unwarranted  action; 

a.  Using  a Department  computer  to  access  Facebook  and  make  written 
comments  on  Facebook  umelated  to  Department  work. 

b.  Displaying  a weapon  to  a juvenile  without  justification. 

c.  Searching  the  complainant  without  cause. 

d.  Detaining,  arresting  and  citing  the  complainant  without 
justification. 

e.  Improperly  seizing  a bicycle  and  releasing  it  to  an  individual  the 
complainant  alleged  wrongfully  took  it. 

2.  Conduet  reflecting  discredit: 

a.  Making  inappropriate  comments. 

b.  Failure  to  provide  name  and  star  number  to  the  complainant  upon 
request. 

c.  Using  profanity  and  making  other  inappropriate  comments. 

3.  Neglect  of  duty: 

a.  Failing  to  provide  a certificate  of  release  after  detaining  a juvenile. 

b.  Failure  to  investigate  by  not  obtaining  complainant’s  version  of  the 
incident. 

c.  Failure  to  include  on  the  incident  report  that  an  officer  interpreted 
for  the  Spanish-speaking  eomplainant. 

d.  Failure  to  properly  process  complainant’s  property  resulting  in  the 
loss  of  the  complainant’s  bicycle  when  the  complainant  was  taken 
into  custody. 

e.  Failure  to  prepare  an  incident  report  when  the  complainant  reported 
that  her  purse,  wallet,  and  other  belongings  were  taken  from  her  at  a 
bus  shelter. 

f Failure  to  properly  process  property  by  forgetting  that 

complainant’s  purse  was  in  the  trunk  of  a patrol  vehicle  and  leaving 
it  there  for  three  months. 

g.  Failure  to  properly  investigate  a traffic  collision. 

^ Lorie  Fridell,  PhD,  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and  the 
Police  Department  of  San  Francisco,  p.  73. 
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h.  Failure  to  complete  an  accurate  traffic  collision  report. 

i.  Approving  an  incomplete  and  inaccurate  traffic  collision  report. 

j.  Asa  Field  Training  Officer,  failure  to  instruct  the  trainee  on  lawful 
pat  searches  and  on  the  collection  of  traffic  stop  data. 

k.  Failure  to  complete  a certificate  of  release  after  handcuffing  the 
complainant  and  the  complainant’s  passengers  and  ordering  them  to 
sit  on  the  sidewalk. 

l.  Failure  to  include  in  the  incident  report  the  primary  language 
spoken  by  a Spanish-speaking  limited  English  proficient  person  and 
failure  to  identify  the  officer  who  provided  the  language  assistance. 

m.  Failure  to  prepare  an  incident  report  in  a dispute  between  a taxi 
driver  and  the  driver’s  fares. 

n.  Failure  to  properly  investigate  a dispute  over  a bicycle  resulting  in 
the  officer’s  seizure  of  the  bicycle  and  release  of  the  bicycle  to  a 
person  the  complainant  alleged  had  wrongfully  taken  it  from  the 
complainant.  Failure  to  prepare  an  incident  report  documenting  the 
dispute  over  a bicycle. 

D.  Chief  of  Police’s  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  report  on  a case  with  sustained  allegations  to 
the  Chief  of  Police,  she  can  recommend  that  the  Chief  of  Police  file  charges  with  the 
Police  Commission  and  after  meeting  and  conferring  with  the  Police  Chief  the  OCC 
Director  can  file  charges  on  her  own  with  the  Police  Commission  if  the  Police  Chief 
declines  her  request.  Alternatively,  the  OCC  Director  can  determine  that  a case 
warrants  ten  days  or  less  of  suspension.  Cases  with  sustained  allegations  that  the  OCC 
Director  determines  would  warrant  no  more  than  ten  days  of  suspension  are 
adjudicated  by  the  Chief  of  Police.  The  Chief  of  Police  determines  whether  or  not  to 
concur  with  the  OCC’s  findings  and  what  discipline  to  impose.  During  the  third 
quarter,  the  Chief  of  Police  made  the  following  detenuinations  on  the  twenty-one 
OCC  cases  where  the  OCC  made  a sustained  finding  on  one  or  more  allegations  as 
follows:** 

• Neglect  of  Duty  - A sergeant  failed  to  collect  traffic  stop  data.  The 

sergeant  was  admonished  and  retrained. 

• Discourtesy  - In  violation  of  DGO  2.01,  General  Rules  of  Conduct, 

Rule  14,  Public  Courtesy,  an  officer  used  profanity  and  a sexual  slur. 

1 he  officer  was  admonished  and  retrained. 


■*  Di.sciplinary  clctcrminations  matic  by  the  C'hierof' Police  during  this  third  quarter  are  not  necessarily 
lor  cases  where  the  OCC  made  findings  of  sustained  during  this  third  quarter. 
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• Neglect  of  Duty  - In  violation  of  Departm  ent  General  Order  5.20,  an 
officer  failed  to  interview  the  co  mplainant  in  her  prim  ary  language, 
Cantonese.  The  officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - In  violation  of  Departm  ent  General  Oder  5.20,  an 
officer  f ailed  to  record  the  custodial  inte  rview  of  a Lim  ited  English 
Proficient  Spanish  speaker.  The  officer  was  admonished  and 
retrained. 

• Unwarranted  Action  and  Neglect  of  Duty  - In  violation  of  DGOs 
5.08,  Non-Uniformed  Officers  and  9.01,  Traffic  Enforcement,  while  in 
plain  clothes  and  driving  an  unmark  ed  vehicle,  officers  initiated  a 
traffic  stop  and  issued  the  complainant  a traffic  citation  for  conduct  that 
did  not  con  stitute  an  “aggravated  situation”  and  for  conduct  that  was 
not  observed.  An  officer  wrote  the  wrong  vehicle  code  section  and  date 
on  the  complainant’s  citation.  By  conducting  a traffic  stop  in  violation 
of  DGOs  5.08  and  9.01,  the  officers  de  tained  the  complainant  without 
justification.  The  officers  were  admonished  and  retrained. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The 

officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data.  The 

officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - In  violation  of  DGO  6. 1 5,  Property  Processing,  an 
officer  failed  to  process  the  complainant’s  bicycle  for  safekeeping 
which  resulted  in  the  loss  of  the  bicycle.  The  officer  was  admonished 
and  retrained. 

• Unwarranted  Action  - In  violation  of  DGO  10.08,  Unauthorized  Use 
of  Office  Technologies  and  Department  Bulletin  13-156,  Use  of 
Computers  and  Peripheral  Equipment,  an  officer  used  a Department 
computer  and  Department  internet  access  without  permission  to  make 
written  comments  on  Facebook  that  were  unrelated  to  her  work.  The 
officer  received  a written  reprimand. 

• Unwarranted  Action  - In  violation  of  the  Fourth  Amendment  to  the 
United  States  Constitution,  an  officer  moved  the  complainant’s 
backpack  during  a traffic  stop.  The  officer  was  admonished  and 
retrained. 
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• Neglect  of  Duty  - An  officer  failed  to  prepare  an  incident  report  after 
the  complainant  pointed  out  the  suspect  to  him  and  reported  that  the 
suspect  had  stolen  her  purse,  wallet  and  other  belongings.  Written 
reprimand  and  retraining. 

• Discourtesy  - In  violation  ofDGO  2.01,  General  Rules  of  Conduct, 
Rule  14.  Public  Courtesy,  a sergeant  acted  inappropriately  and  made 
inappropriate  comments.  \\  ritten  reprimand  and  retraining. 

• Neglect  of  Duty  -In  violation  of  Department  General  Orders  2.01  and 
5.20  and  the  report  writing  manual,  an  officer  failed  to  obtain  the 
complainant’s  account  of  the  incident  where  the  complainant  received 
injuries  during  a fight,  omitted  the  complainant’s  statement  from  the 
incident  report,  and  neglected  to  indicate  in  the  incident  report  that 
another  officer  interviewed  the  complainant  at  the  scene  in  his  primary 
language,  Spanish.  Admonishment  and  retraining. 

• Neglect  of  Duty  and  Unwarranted  Action-  The  OCC  determined  that 
in  violation  of  Department  General  Order  5.02,  an  officer  displayed  his 
weapon  to  the  young  teenaged  complainant  without  justification  and  in 
violation  of  Department  General  Order  5.03;  the  officer  detained  the 
complainant  without  reasonable  suspicion  and  failed  to  issue  the 
complainant  a certificate  of  release.  Chief  Suhr  did  not  concur  that  the 
officer  was  out  of  policy  in  displaying  his  weapon  but  he  found  the 
officer  should  have  explained  to  the  complainant  why  he  displayed  the 
weapon  once  the  officer  quickly  determined  the  complainant  was  not 
the  suspect.  Chief  Suhr  found  the  detention  proper  but  concurred  that 
the  officer  should  have  documented  the  detention  and  issued  the 
complainant  a certificate  of  release.  Admonishment  and  retraining. 

• Neglect  of  Duty  - In  violation  of  DGOs  1 .03,  2.0 1 and  6. 1 5,  an  officer 
failed  to  properly  investigate  a dispute  over  a bicycle,  failed  to  prepare 
an  incident  report  and  failed  to  properly  process  property  by  releasing 
the  bicycle  to  the  person  the  complainant  reported  as  the  bicycle  thief 

Written  reprimand  and  retraining. 

• Neglect  of  Duty  - Officers  failed  to  properly  investigate  a collision  and 
failed  to  write  a complete  and  accurate  report.  Suspensions  for  two 
officers  and  written  reprimands  for  two  officers.  Retraining  for  all 
four  officers. 
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• Neglect  of  Duty  - An  officer  failed  to  collect  traffic  stop  data. 

Admonishment  and  retraining. 

• Neglect  of  Duty  - Officers  failed  to  properly  process  property  by 
forgetting  the  complainant’s  property  in  the  trunk  of  their  police  car. 

Admonishment  and  retraining. 

• Unwarranted  Action  and  Neglect  of  Duty  - In  Violation  of  the 
Fourth  Amendment  to  the  United  States  Constitution,  California 
Constitution  Article  I,  section  13,  and  the  San  Francisco  Police 
Department  Field  Training  Manual  for  Police  Officers,  a recruit  officer 
conducted  a pat  search  without  articulating  objective  facts  to 
demonstrate  that  the  complainant  might  be  armed  and  a danger  to  the 
officer.  The  officer  also  failed  to  collect  traffic  stop  data.  In  violation 
of  The  San  Francisco  Field  Training  Program  Manual  for  FTOs,  the 
recruit’s  Field  Training  Officer  failed  to  properly  instruct  the  recruit  on 
lawful  pat  searches  and  the  duty  to  collect  traffic  stop  data. 
Admonishment  and  retraining. 

• Neglect  of  Duty  - In  violation  of  Department  General  Order  5.02. 
Language  Access  Services  for  Limited  English  Proficient  (LEP) 
Persons,  an  officer  who  prepared  an  incident  report  based  on 
information  obtained  by  an  officer  who  provided  language  assistance 
services,  failed  to  list  the  officer  who  provided  the  language  assistance 
services  and  did  not  identify  the  LEP  individuals  in  the  report.  In 
violation  of  Department  Bulletin  1.04.  Duties  of  Sergeants,  the  recruit’s 
Field  Training  Officer,  a sergeant,  who  responded  to  the  incident  and 
reviewed  the  incident  report,  overlooked  the  requirement  that  the 
incident  report  identify  the  officer  who  provided  the  language 
assistance.  Admonishment  and  retraining. 

• Neglect  of  Duty  - In  violation  of  Department  General  Order  1 .04. 
Duties  of  Sergeants  and  5.03.  Investigative  Detentions,  the  supervising 
sergeant  failed  to  ensure  that  the  complainant  was  issued  a certificate  of 
release  after  the  complainant  was  released  from  a twenty  minute 
detention.  During  the  detention,  the  complainant  and  his  passengers 
were  made  to  sit  on  the  curb  and  were  handcuffed  while  the  officers 
searched  the  complainant’s  car  for  guns.  Admonishment  and 
retraining. 
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IV.  COMPLAINTS  OF  NOTE 


A.  Officer-lnx  olved  Shootings 

At  the  end  of  the  third  quarter,  the  OCC  continued  to  investigate  two  officer- 
involved  shootings.  Of  the  two  officer-involved  shooting  complaints  under 
investigation,  both  complaints  resulted  in  the  death  of  the  suspects. 


B.  Single  Room  Occupancy  Hotels 

At  the  end  of  the  third  quarter,  the  OCC  continued  to  investigate  two  complaints 
filed  in  201 1 involving  multiple  officers  regarding  unlawful  entries  and  searches  of 
single  room  occupancy  (SRO)  hotel  rooms.  Other  allegations  in  these  complaints 
include  unlawful  search  of  persons,  unlawful  detentions  and  arrests,  failure  to  properly 
process  property  including  laptops  and  cameras,  failure  to  investigate,  failure  to 
superxdse  and  inappropriate  behavior. 


C.  Valencia  Gardens  Incident 

In  2013,  the  OCC  received  two  complaints  regarding  an  incident  that  involved 
several  SFPD  officers  and  residents  of  the  Valencia  Gardens  housing  complex.  The 
complaints  contain  allegations  of  excessive  use  of  force,  unlawful  detentions  and 
arrests,  unlawful  entry  and  inappropriate  behavior.  The  investigation  remained 
pending  at  the  end  of  the  third  quarter. 


D.  Complaint  Regarding  SFPD's  Crime  Lab 

At  the  end  of  the  third  quarter,  the  OCC  continued  to  investigate  a complaint 
from  a sexual  assault  victim  who  complained  about  SFPD’s  failure  to  promptly 
process  evidence. 


E.  Officer-Involved  Discharge  During  Vehicle  Pursuit 

In  the  third  quarter,  the  OCC  received  a complaint  regarding  a vehicle  pursuit 
where  an  officer  discharged  his  fircami  at  the  suspect  during  the  pursuit. 


\ . STATUS  OF  CURRENT  OCC  CASES  - THE  KEANE’  REPORT 

By  the  end  of  the  2014  first  quarter,  staff  had  completed  intake  on  all  its  2013 
cases  and  by  the  end  of  the  third  quarter  2014  staff  had  closed  97%  of  them,  leaving 
3%  or  23  of  (he  2013  cases  pending.  These  statistics  are  nearly  identical  to  statistics  at 
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the  end  of  the  2013  third  quarter,  when  staff  also  completed  intake  on  all  its  2012 
cases,  and  had  closed  97%  of  them,  leaving  3%  or  19  of  the  2012  cases  pending. 


VI.  LEGAL  UNIT 

Four  attorneys  staff  the  OCC’s  Legal  Unit  under  the  leadership  of  Ines  Vargas 
Fraenkel.  Attorney  Donna  Salazar  staffs  the  OCC’s  mediation  and  outreach  programs 
and  her  work  is  outlined  in  sections  VII  and  VIII  of  this  report.  Attorney  Samara 
Marion  conducts  the  OCC’s  policy  work  and  also  conducts  sustainability  reviews  and 
reviews  sustained  reports  for  form  and  legality.  Her  policy  work  is  outlined  in  section 
IX.  Ms.  Vargas  Fraenkel  and  R.  Manuel  Fortes  are  the  OCC’s  two  trial  attorneys  but 
they  also  conduct  sustainability  reviews  and  review  sustained  reports  for  form  and 
legality. 

The  OCC’s  trial  attorneys  prosecute  police  misconduct  cases  in  matters 
investigated  and  determined  by  the  OCC  to  be  misconduct  or  failure  to  perform  a 
required  action.  They  present  cases  to  the  Police  Chiefs  staff  when  officers  object  to 
proposed  discipline  of  up  to  ten  days  suspension.  They  present  cases  before  the  Police 
Commission  when  the  proposed  discipline  is  greater  than  ten  days  suspension  up 
through  termination. 

During  this  third  quarter,  the  Legal  Unit  presented  one  (1)  hearing  at  the 
Chief  s Hearing  level,  which  involved  an  officer’s  failure  to  write  an  incident  report. 

One  OCC  case  remained  on  the  Police  Commission’s  docket  this  third  quarter. 

As  part  of  their  duties,  the  Legal  Unit’s  two  trial  attorneys  also  review  and  edit 
sustained  reports  after  a matter  has  been  investigated  and  one  or  more  allegations  are 
deemed  sustainable.  During  this  third  quarter,  the  Legal  Unit  reviewed,  revised,  and 
submitted  to  the  Executive  Director  thirteen  (13)  sustained  reports^,  each  of  which 
involved  one  or  more  allegations  against  one  or  more  officers. 


VII.  MEDIATION 

During  the  third  quarter  of  2014,  the  OCC  mediated  9 cases  compared  to  18 
cases  in  the  third  quarter  of  2013.  At  the  end  of  the  third  quarter  the  OCC  had 
mediated  39  cases  compared  to  42  in  2013. 


^ Two  additional  sustained  reports  each  with  a sustained  allegation  of  neglect  of  duty  for  failure  to 
collect  traffic  stop  data  were  submitted  by  the  Deputy  Director  to  the  Executive  Director  for  review. 
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In  2013,  officer  participation  in  the  mediation  program  declined.  That  year, 
nearly  14%  of  officers  declined  to  mediate  compared  to  only  7%  in  2012.  Through 
the  third  quarter  of  2014,  six  officers,  or  5%  declined  mediation.  Of  the  42  citizens 
offered  mediation,  31  or  73%  agreed  to  mediate. 

During  the  third  quarter  of  2014,  the  Mediation  Coordinator  was  contacted  by 
oversight  representatives  from  Albuquerque  and  New  Orleans  regarding  instituting 
mediation  programs  in  those  jurisdictions.  In  September,  the  Mediation  Coordinator 
discussed  the  OCC  mediation  program  with  a class  of  mediators  at  UC  Hastings 
School  of  Law. 

The  mediation  program  continued  to  provide  a forum  for  officers  and  civilians 
to  have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 


MIL  OUTREACH 

During  the  third  quarter  of  2014,  the  OCC  was  engaged  in  local  outreach 
activities  as  well  as  networking  with  other  agencies  on  a state  and  national  level. 

Director  Hicks  made  presentations  about  the  OCC’s  services  at  Police 
Commission  meetings  held  for  the  Mission  and  Central  District  neighborhoods  during 
this  quarter.  Senior  Investigator  McMahon  offered  a presentation  at  an  Ingleside 
Station  community  meeting.  Deputy  Director  Baltazar,  Acting  Senior  Investigator 
Fletcher,  and  Senior  Investigator  McMahon  gave  presentations  to  two  groups  of  cadets 
at  the  Police  Academy. 

OCC  Investigators  Jessica  Cole  and  Emily  Shannon  staffed  a table  at  Northern 
S’ation’s  National  Night  Out  festivities  in  the  Western  Addition.  Senior  Investigator 
McMahon  and  Mediation  Coordinator  Salazar  visited  the  National  Night  Out 
obseiA'ations  in  the  Ingleside,  and  Bayview  districts. 

During  this  quarter,  OCC  staffed  infomiation  booths  at  a Homeless  Connect 
event  as  well  as  Back-to-School  events  in  the  Bayview  and  Western  Addition 
Neighborhoods. 

In  August,  OCC'  Attorney  and  Policy  Attorney  Samara  Marion  was  a guest 
speaker  on  a “Know  Your  Rights"  Commissioner  Dr.  Joe  Marshall's  Street  Soldiers 
radio  program.  Ms.  Marion  also  consulted  with  representatives  of  the  U.S.  Department 
of  Justice  regarding  language  access.  Director  Hicks  and  Ms.  Marion  met  with 
representatives  from  the  Urban  Institute  about  the  CJCC's  involvement  in  issues  related 
to  the  children  of  arrested  parents. 
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I IX.  POLICY  ANALYSIS 

1 Policy  work  is  an  essential  aspect  of  the  Office  of  Citizen  Complaint’s  mission. 

! The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 

' recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police- 

community  relations  while  ensuring  effective  police  services.  Policy  Attorney  Samara 
Marion  leads  the  OCC’s  policy  work.  During  the  third  quarter,  the  OCC  continued  its 
*'  policy  work  on  police  protocols  for  children  of  arrested  parents  and  language  access. 

i 

\'  During  the  third  quarter,  the  OCC  focused  on  developing  training  for  the  newly 

adopted  Department  General  Order  7.04  that  provides  for  children’s  safety  during  and 
after  their  parent’s  arrest.  This  DGO  establishes  arrest  procedures  such  as  arranging  for 
another  family  member  to  care  for  the  arrestee’s  children  and  handcuffing  a parent 
I outside  the  presence  of  their  children.  These  procedures  are  designed  to  prevent  a child 

from  being  left  without  care  following  a parent’s  arrest  and  reduce  the  traumatic  impact 
of  a parent’s  arrest  on  a child. 

Working  in  collaboration  with  the  Department,  the  OCC  facilitated  interviews 
with  youth  from  Project  WHAT  who  had  witnessed  their  parent’s  arrest  so  that  their 
experiences  will  be  included  in  an  upcoming  SFPD  officer  training  video.  The  OCC 
also  helped  coordinate  a focus  group  involving  Project  WHAT  youth  and  patrol 
officers  to  exchange  information  about  arrest  procedures  involving  parents  with 
children.  Two  immediate  recommendations  resulted  from  these  partnerships:  1) 
officer  training  that  emphasizes  that  often  there  are  no  signs  that  an  arrestee  is  a parent 
and  2)  an  incident  report  writing  system  that  incorporates  DGO  7.04’s  documentation 
requirements  including  whether  the  officer  asked  the  arrestee  if  he  or  she  has  a child 
they  care  for,  who  has  been  designated  for  the  child’s  care,  and  the  names,  ages,  and 
school  notification  for  each  child.  The  OCC  suggested  revisions  to  the  officer  training 
video  so  that  it  now  features  a traffic  arrest  in  which  there  are  no  indications  that  the 
driver  is  a parent.  The  OCC  continues  to  advocate  for  incident  report  writing  features 
to  assist  officers  in  fulfilling  the  documentation  requirements  under  the  new  DGO. 

On  August  21,  2014,  OCC  Director  Hicks  and  Policy  Attorney  Marion  met  with 
representatives  from  the  Washington,  D.C.  based  Urban  Institute.  The  Urban  Institute 
selected  San  Francisco  as  a study  site,  in  part,  because  of  the  collaborative  work  of 
community-based  organizations,  the  Police  Department,  and  the  OCC  in  establishing 
an  arrest  procedure  for  parents.  Discussion  focused,  in  part,  on  the  unique  role  civilian 
oversight  agencies  can  play  in  facilitating  partnerships  among  community,  government 
and  law  enforcement  agencies. 

I The  OCC  continued  its  language  access  policy  work  throughout  the  third 

I quarter.  The  OCC  meets  monthly  with  domestic  violence  and  sexual  assault  service 

providers,  language  access  advocates,  city  agencies,  and  the  Police  Department,  a 
practice  the  OCC  initiated  in  2012  to  address  on-going  language  access  concerns. 
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Current  projects  include  increasing  bilingual  certification  opportunities  for  SFPD 
officers  and  civilians,  enhancing  LEP  report-taking  at  district  stations,  and  data 
collection  on  in-person  interpreters  and  language  line  use. 


As  in  the  past  six  years,  the  OCC  continues  to  face  budget  and  staffing 


constraints  that  could  result  in  additional  case  resolution  delays;  however,  the  OCC 
remains  committed  to  its  mission  to  investigate  civilian  complaints  of  police 
misconduct  or  failure  to  perform  a duty  promptly,  fairly,  and  impartially. 
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X.  CONCLUSION 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 


COMPREHENSIVE  STATISTICAL  REPORT 
THIRD  QUARTER  2014 


1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

CASES  OPENED 

Cases  Opened 

190 

159 

74 

67 

67 

- 

557 

MergedA/oided 

2 

6 

7 

4 

2 

- 

21 

ADJUSTED  TOTAL 

188 

153 

67 

63 

65 

-- 

536 

CASES  CLOSED,  BY  YEAR  CASE  WAS  FILED 

2012 

1 

1 

2 

0 

0 

- 

4 

2013 

126 

97 

34 

14 

12 

- 

283 

2014 

41 

73 

37 

39 

48 

- 

238 

TOTAL 

168 

171 

73 

53 

60 

-- 

525 

CASES  PENDING,  BY  YEAR  CASE  WAS  FILED 

2011 

2 

2 

2 

2 

2 

- 

2 

2012 

4 

3 

1 

1 

1 

- 

1 

2013 

180 

83 

49 

35 

23 

- 

23 

2014 

149 

235 

272 

300 

319 

- 

319 

TOTAL 

335 

323 

324 

338 

345 

- 

345 

CASES  OUTSIDE  OCC  JURISDICTION 

27 

20 

6 

10 

8 

- 

71 

CASES  SUSTAINED 

8 

16 

7 

4 

4 

-- 

39 

COMPARATIVE  OVERVIEW  OF  CASELOAD 
THIRD  QUARTER  2012  - THIRD  QUARTER  2014 


CASES  OPENED 

2014 

2013 

2012 

1st  Quarter 

190 

151 

201 

2nd  Quarter 

159 

191 

187 

July 

74 

72 

61 

August 

67 

71 

69 

September 

67 

74 

63 

4th  Quarter 

~ 

- 

- 

YTD  TOTAL 

557 

559 

581 

CASES  CLOSED 

1st  Quarter 

168 

174 

200 

2nd  Quarter 

171 

176 

226 

July 

73 

61 

66 

August 

53 

73 

71 

September 

60 

34 

66 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

525 

518 

629 

CASES  PENDING 

January 

330 

309 

360 

February 

318 

309 

357 

March 

335 

284 

365 

April 

335 

295 

345 

May 

341 

299 

327 

June 

323 

299 

326 

July 

324 

310 

321 

August 

338 

308 

319 

September 

345 

348 

316 

Qctober 

- 

- 

- 

November 

- 

- 

- 

December 

-- 

- 

- 

CASES  SUSTAINED 

1st  Quarter 

8 

7 

13 

2nd  Quarter 

16 

7 

12 

July 

7 

1 

5 

August 

4 

4 

4 

September 

4 

3 

4 

4th  Quarter 

- 

- 

YTD  TOTAL 

39 

22 

38 

2 


HOW  COMPLAINTS  WERE  RECEIVED 
THIRD  QUARTER  2014 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2014 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATIONS 

OFFICERS 

INVOLVED 

SFPD  UNtT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF  S OFFICE 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

3A  CENTRAL  STATION 

9 

3 

5 

7 

4 

0 

0 

2 

0 

0 

0 

21 

11 

3B  SOUTHERN  STATION 

18 

1 

9 

15 

11 

0 

0 

0 

0 

0 

0 

36 

21 

3C  BA YVIEW  STATION 

19 

0 

24 

15 

15 

0 

0 

1 

0 

0 

0 

55 

26 

3D  MISSION  STATION 

14 

7 

8 

13 

13 

0 

0 

3 

0 

0 

0 

44 

24 

3E  NORTHERN  STATION 

9 

1 

6 

10 

5 

0 

0 

0 

0 

0 

0 

22 

11 

3F  PARK  STATION 

7 

0 

1 

8 

1 

0 

0 

0 

0 

0 

0 

10 

7 

3G  RICHMOND  STATION 

5 

0 

4 

5 

3 

0 

0 

0 

0 

0 

0 

12 

7 

3H  INGLESIDE  STATION 

9 

2 

5 

8 

6 

0 

2 

0 

0 

0 

0 

23 

11 

31  TARAVAL  STATION 

6 

0 

5 

8 

3 

0 

0 

0 

0 

0 

0 

16 

8 

3J  TENDERLOIN  TASK  FORCE 

6 

1 

3 

8 

7 

0 

0 

0 

0 

0 

0 

19 

8 

3M  MUNI  DIVISION 

4 

1 

2 

0 

3 

0 

0 

0 

0 

0 

0 

6 

4 

4T  CRIME  PREVENTION  COMPANY 

4 

1 

3 

6 

3 

1 

0 

1 

0 

0 

0 

15 

4 

5A  INVESTIGATIONS  BUREAU 

4 

1 

5 

2 

2 

0 

0 

1 

0 

0 

0 

11 

7 

5H  HOMICIDE  SECTION 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5N  NARCOTICS 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5V  VICE  CRIMES  DIVISION 

1 

0 

7 

1 

0 

0 

0 

0 

0 

0 

0 

8 

6 

AB  AIRPORT  BUREAU 

4 

0 

2 

3 

1 

0 

0 

0 

0 

0 

0 

6 

4 

UK  UNKNOWN  ASSIGNMENT 

107 

12 

41 

44 

37 

0 

0 

3 

0 

0 

0 

170 

75 

TOTALS 

229 

30 

131 

155 

114 

1 

2 

11 

0 

0 

0 

477 

237 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  AcUon 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Raaal  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2013 

(FOR  COMPARISON) 


DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2014 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

0 

4 

4 

4 

0 

0 

0 

12 

0 

0 

12 

2nd  Quarter 

2 

10 

8 

15 

0 

0 

1 

36 

0 

0 

36 

July 

1 

2 

4 

3 

0 

0 

0 

10 

0 

0 

10 

August 

0 

0 

0 

3 

0 

0 

0 

3 

0 

0 

3 

September 

1 

4 

3 

3 

0 

0 

1 

12 

0 

0 

12 

4th  Quarter 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

4 

20 

19 

28 

0 

0 

2 

73 

0 

0 

73 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

2 

4 

8 

2 

0 

0 

2 

18 

0 

0 

18 

2nd  Quarter 

1 

0 

28 

4 

0 

0 

0 

33 

0 

0 

33 

July 

0 

2 

2 

0 

0 

0 

1 

5 

0 

0 

5 

August 

0 

0 

1 

0 

0 

0 

0 

1 

0 

0 

1 

September 

0 

1 

5 

6 

0 

0 

2 

14 

0 

0 

14 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

3 

7 

44 

12 

0 

0 

5 

71 

0 

0 

71 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

43 

52 

91 

68 

1 

1 

12 

268 

0 

0 

268 

2nd  Quarter 

60 

94 

112 

74 

1 

1 

11 

353 

0 

0 

353 

July 

20 

34 

57 

18 

2 

1 

5 

137 

0 

0 

137 

August 

14 

32 

40 

19 

0 

0 

6 

111 

0 

0 

111 

September 
4th  Quarter 

21 

19 

38 

19 

0 

1 

3 

101 

0 

0 

101 

YTD  TOTAL 

158 

231 

338 

198 

4 

4 

37 

970 

0 

0 

970 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


6 


FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2014 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

1 

52 

1 

33 

0 

0 

0 

87 

0 

0 

87 

2nd  Quarter 

1 

88 

6 

23 

0 

0 

0 

118 

0 

0 

118 

July 

0 

25 

1 

7 

0 

0 

0 

33 

0 

0 

33 

August 

0 

33 

0 

4 

0 

0 

0 

37 

0 

0 

37 

September 

0 

26 

0 

5 

0 

0 

0 

31 

0 

0 

31 

4th  Quarter 

- 

- 

- 

-- 

-- 

-- 

- 

- 

YTD  TOTAL 

2 

224 

8 

72 

0 

0 

0 

306 

0 

0 

306 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

21 

4 

7 

0 

0 

0 

32 

0 

0 

32 

2nd  Quarter 

1 

4 

2 

19 

0 

1 

1 

28 

0 

0 

28 

July 

0 

3 

1 

12 

0 

0 

0 

16 

0 

0 

16 

August 

0 

1 

0 

6 

0 

0 

0 

7 

0 

0 

7 

September 

0 

3 

2 

6 

0 

0 

1 

12 

0 

0 

12 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

1 

32 

9 

50 

0 

1 

2 

95 

0 

0 

95 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

1 

0 

5 

3 

0 

0 

0 

9 

0 

0 

9 

2nd  Quarter 

3 

3 

7 

8 

0 

0 

0 

21 

0 

0 

21 

July 

0 

3 

4 

3 

0 

0 

0 

10 

0 

0 

10 

August 

0 

0 

5 

0 

0 

0 

0 

5 

0 

0 

5 

September 

0 

0 

0 

3 

0 

0 

0 

3 

0 

0 

3 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

4 

6 

21 

17 

0 

0 

0 

48 

0 

0 

48 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Negiect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Sustained  Allegations  - Third  Quarter  2014 


Sustained  Allegations  - Third  Quarter  2014 


Racial  or 

Sexual 

Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

A sergeant  made 
inappropriate  comments 
and  acted  in  an 
inappropriate  manner. 

Unnecessary 

Force 

Unwarranted  Action 

An  officer  improperly  pat 
searched  the  complainant. 

Neglect  of  Duty 

An  officer  failed  to  prepare  an 
incident  report  when  the  complainant 
reported  that  her  purse,  wallet,  and 
other  belongings  were  taken  from 
her  at  a bus  shelter. 

Officers  failed  to  properly  process 
property  by  forgetting  that 
complainant’s  purse  was  in  the  trunk 
of  their  patrol  vehicle  and  leaving  it 
there  for  three  months. 

Officers  failed  to  properly 
investigate  a traffic  collision  and 
failed  to  prepare  a complete  and 
accurate  traffic  collision  report,  and 
a sergeant  failed  to  take  required 
action  by  approving  the  report. 

An  officer  failed  to  collect  traffic 
stop  data. 

The  Field  Training  Officer  failed  to 
properly  instruct  the  trainee  on  pat 
searches  and  on  the  collection  of 
traffic  stop  data. 

Case 

No. 

'O 

00 

Sustained  Allegations  - Third  Quarter  2014 


Sustained  Allegations  - Third  Quarter  2014 
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POLICY  RECOMMENDATIONS  - 3rd  QUARTER  2014 


Case 

No. 

Type  of 
Allegation 

Policy  Recommendation 

A 

Neglect  of 
Duty 

During  the  investigation  of  a complaint  involving  a traffic  stop,  evidence  suggested 
that  officers  in  a specialized  unit  failed  to  make  Traffic  Stop  Data  Collection  Program 
(E585)  entries  for  76%  of  the  vehicle  stops  they  made.  The  sergeant  supervising  this 
specialized  unit  stated  that  he  was  unable  to  access  the  E585  entries  made  by  the 
officers  he  supervised  and  thus  could  not  determine  whether  the  officers  were 
complying  with  Department  requirements  concerning  traffic  stop  data  collection. 

The  OCC  recommends  that  the  Department  require  supervisors  of  specialized  units  to 
compare  E585  entries  of  their  subordinates  with  the  number  of  traffic  stops  that 
subordinates  make  and  report  regularly  on  compliance  rates  to  the  Chief  of  Police. 
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Days  to  Close  - Cases  Closed 
Third  Quarter  2014 
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Average  Days  to  Close:  161,  Median:  140 


Days  to  Close  - Cases  Closed 
Third  Quarter  2013 
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Average  Days  to  Close:  138,  Median:  117 


Days  to  Close  - Cases  Sustained 
Third  Quarter  2014 
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Average  Days  to  Close:  306,  Median:  323 


Days  to  Close  - Cases  Sustained 
Third  Quarter  2013 
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Average  Days  to  Close:  287,  Median:  288 


INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
THIRD  QUARTER  2014 


INVESTIGATIVE  HEARINGS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

Requests  for  Hearing 

13 

13 

6 

4 

2 

- 

38 

Hearings  Granted 

0 

0 

0 

0 

0 

~ 

0 

Requests  Denied 

12 

12 

6 

4 

2 

-- 

36 

Hearings  Pending* 

0 

0 

0 

0 

0 

- 

0 

Hearings  Held 

0 

0 

0 

0 

0 

-- 

0 

Reopened 

0 

0 

0 

0 

0 

-- 

0 

MEDIATIONS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

New  Eligible  Cases 

42 

36 

10 

25 

12 

- 

125 

Cases  Mediated 

17 

13 

3 

3 

3 

- 

39 

Officers  Ineligible 

8 

9 

0 

2 

3 

- 

22 

Officers  Offered 

34 

31 

14 

27 

9 

- 

115 

Officers  Declined  * 

2 

2 

2 

0 

0 

~ 

6 

Complainants  Offered 

25 

23 

11 

22 

9 

- 

90 

Complainants  Declined  * 

5 

9 

2 

5 

4 

~ 

25 

Cases  Returned 

16 

19 

4 

7 

7 

- 

53 

Mediations  Pending  * 

2 

5 

0 

3 

5 

-- 

15 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2013 


Status  of  OCC  Cases  - Year  2012 

as  of  09/30/13 
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Status  of  OCC  Cases  - Year  2014 

as  of  09/30/14 
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Status  of  OCC  Cases  - Year  2013 


(41  Cases) 
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OCC  Caseloads  by  Investigator 

as  of  09/30/2014 


Average  Caseload:  22 


OCC  Caseloads  by  Investigator 

as  of  09/30/2013 


Average  Caseload:  25 


OCC  Case  Closures  - Third  Quarter  2014 
by  Investigator 
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Average  Case  Closures  by  Number:  11  or  3+  cases  per  month  per  investigator 


OCC  Case  Closures  - Third  Quarter  2013 

by  Investigator 


Average  Case  Closures  by  Number:  9 or  3 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Third  Quarter  2014 

by  Investigator 
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Average  Case  Closure  by  Weight:  28  CASE  complexity  weighted  on  a i to  5 scale 


OCC  Weighted  Closures  - Third  Quarter  2013 

by  Investigator 


Average  Case  Closure  by  Weight:  23  CASE  complexity  weighted  on  a i to  5 scale 


OCC  Sustained  Cases  by  Investigator 
Third  Quarter  2014 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 
Third  Quarter  2013 


Average  Sustained  Cases: 
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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

August  19.  2015 


To:  The  Honorable  Edwin  Lee,  Mayor 

The  Honorable  London  Breed,  President,  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Board  of  Supervisors 

President  Suzy  Loftus  and  Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 

Re:  Office  of  Citizen  Complaints  2015  First  Quarter  Statistical  Report 


I.  INTRODUCTION 

Attached  is  the  Office  of  Citizen  Complaints'  statistical  report  for  the  2015 
first  quarter.  The  OCC  received  an  adjusted  total  of  174  complaints  of  police 
misconduct  or  failure  to  take  action  and  closed  159  complaints  this  first  quarter.  It 
sustained  allegations  of  misconduct  or  failure  to  take  action  in  eight  complaints 
against  San  Francisco  Police  officers,  which  is  a 5%  sustained  rate.  The  OCC 
mediated  12  cases,  which  is  an  8%  mediation  rate. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

A.  Staffing 

By  the  close  of  this  period,  15  permanent  line  investigators  (8124)  staffed  the 
OCC,  but  only  13  of  them  had  full  caseloads  during  this  quarter.  Two  permanent  line 
investigators  were  acting  senior  investigators  during  the  first  quarter.  One  of  the 
permanent  line  investigators  acted  as  a senior  investigator  continuing  to  fill  the 
vacancy  created  when  Senior  Investigator  Erick  Baltazar  was  promoted  to  the  deputy 
director/chief  of  investigations  position  in  August  2013.  Another  permanent  line 
investigator  acted  as  a senior  investigator  while  a senior  investigator  was  on  a long 
term  leave.  Another  8124  investigator  returned  from  extended  leave  near  the  end  of 
the  first  quarter.  Additionally,  a temporary  employee  provided  line  investigator 
assistance.  By  the  close  of  the  first  quarter,  there  were  three  investigator  vacancies; 
two  line  investigators  and  one  senior  investigator.  The  OCC's  budget  provided  for  17 
line  investigators,  three  senior  investigators  and  a deputy  director/  chief  of 
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investigations.  By  the  close  of  the  quarter,  18'  employees  (16  permanent  and  one 
temporary)  staffed  the  21  investigator  positions. 

San  Francisco  City  Charter  section  4.127  provides  a floor  for  investigators  of 
one  line  investigator  for  every  150  police  officers.  With  2,181  sworn  SFPD  members 
during  the  first  quarter,  the  Hoor  was  15  line  investigators. 


B.  lechnology 

During  the  first  quarter,  the  OCC  implemented  the  City’s  migration  of 
department  email,  address  book  and  calendaring  to  Microsoft  0365  cloud  services. 

C.  Training 

The  OCC  continued  implementing  its  strategic  plan  for  training  its  employees. 
In  February,  the  investigators  received  training  on  Department  General  Order  7.01, 
Children  of  Arrested  Parents.  The  investigators  also  were  given  a presentation  by  the 
Bicycle  Coalition.  Three  investigators  attended  non  violent  crisis  intervention  training. 


After  consideration  by  the  San  Francisco  Police  Commission,  the  OCC 
submitted  its  proposed  budget  to  the  Major’s  Office  on  February  23.  2015.  The 
May  or's  Oftlce's  2015/2016  and  2016/2017  budget  instructions  directed  City 
departments  to  prepare  a two  year  budget  for  2015/2016  and  2016/2017  w'ith  a 1% 
reduction  of  general  fund  support  for  budget  year  2016/17.  For  this  reduction,  the 
OCC’s  target  was  $34,538.00.  fo  meet  the  1%  budget  reduction  target  of  $34,538  for 
FY  16  17.  the  OC'C  proposed  to  reduce  its  clerical  staff. 

■fhe  OCC's  fiscal  year  2015/2016  baseline  budget  of  $5,003,985  included 
$4.  601,540.00  in  personnel  costs.  Personnel  costs  comprised  90%  of  the  OCC’s 
budget.  The  personnel  costs  partially  funded  34.75  positions;  however,  due  to  attrition 
costs  and  step  adjustments,  the  OCC’s  per.sonnel  budget  was  $300,000  short.  The 
remainder  of  the  OC  C’s  budget.  $492,445.  was  for  operations.  Of  this  operations 
amount,  the  OC'C  paid  $307,132  or  62%  to  the  City  to  rent  the  OC'C's  office  at  25  Van 
Ness  A\  enue. 

The  OCC  proposed  budget  enhancements  rather  than  reductions  to  include 
4.25  (FTF!s)  full  time  equivalents  in  additional  staffing.  The  proposed  staffing 
included  one  8124  journey  level  investigator,  one  8126  senior  investigator,  one  105  1 
inloi Illation  systems  business  analyst  assistant  and  1.25  - 8177  attorney  s. 

.Additionally  the  OCC'  requested  partial  relief  from  step  and  attrition  adjustments.  The 
proposeil  enhancemenls  totaled  $636,1  18  for  fiscal  year  2015/16  and  ongoing  costs  in 
201(v  17  totaling  $9o|,59h. 


A senior  invesiif'iilor  lemaincd  on  long  icrm  leave  through  ihe  close  ol'lhe  liist  quarter. 
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III.  INVESTIGATION  OF  CASES 

A.  Case  Inventory 

By  the  end  of  the  2015  first  quarter,  the  OCC  opened  179  new  cases,  and 
closed  159  cases.  During  this  period,  the  OCC  opened  20  more  cases  than  it  closed. 
The  OCC  closed  the  quarter  with  355  pending  cases,  which  are  22  more  pending  cases 
than  the  close  of  the  first  quarter  in  2014.  By  the  end  of  the  2015  first  quarter,  there 
were  141  cases  from  2015,  210  pending  cases  from  2014,  two  from  2013,  and  two 
cases  from  201  1. 

B.  Caseloads  and  Disposition  of  Cases 

With  only  13  investigators  assigned  full  caseloads  the  first  quarter  of  2015  and 
14  investigators  assigned  full  caseloads  the  first  quarter  of  2014,  caseloads  were 
higher  than  best  practices  both  years.'  In  the  first  quarter  of  2015,  the  caseload  was  25 
cases  per  investigator  versus  24  cases  per  investigator  in  the  first  quarter  of  2014. 
Comparing  the  first  quarters  of  2014  and  2015,  the  average  number  of  days  to  close 
cases  increased  by  20%  from  142  to  171.  The  OCC's  goal  is  to  conclude  its 
investigations  within  270  days.  During  the  first  quarter  of  2015,  OCC  investigators 
closed  159  cases  with  78%  of  them  closing  within  270  days  and  only  three  of  them, 
which  had  no  sustainable  allegations,  took  more  than  a year  to  close.  This  differs  by 
five  percentage  points  from  2014  where  of  the  168  cases  closed,  83%  of  them  were 
closed  within  270  days.  While  the  average  number  of  days  to  close  cases  increased 
during  the  first  quarter,  the  average  number  of  days  to  close  sustained  cases  decreased 
by  8%  to  283  days.  In  working  to  better  manage  the  OCC's  challenging  caseload,  the 
OCC  decided  to  focus  on  closing  sustainable  cases  sooner. 

C.  Sustained  Cases 

The  number  of  sustained  cases  in  the  first  quarter  of  2015,  eight,  was  identical 
to  the  number  of  sustained  cases  the  first  quarter  of  2014;  a 5%  sustained  rate.  In  the 
first  quarter  of  2015,  50%  or  four  of  the  sustained  cases  closed  within  nine  months 
compared  to  the  first  quarter  of  2014,  where  only  one  case  or  13%  of  sustained  cases 
was  completed  within  nine  months. 

The  ongoing  impediments  to  prompt  completion  of  sustained  cases  are 
attributable  to  at  least  four  factors:  1)  Larger  than  best  practices  caseloads  for 
investigators  resulting  in  longer  times  to  complete  investigations,  2)  Several  high 
profile  and  complex  investigations,  3)  active  trial  calendars  for  the  two  prosecuting 
attorneys  who  also  serve  as  advice  attorneys  on  sustained  cases  and  sustainability 
reviews  and  4)  increased  policy  work  for  the  policy  analyst  attorney  who  also  serves 
as  an  advice  attorney  on  sustained  cases  and  sustainability  reviews. 


' In  its  January  27,  2007  audit  report  on  the  OCC,  the  Controller's  CSA  division  found  that  16  cases  per 
investigator  was  a best  practices  caseload  for  civilian  oversight  investigators 
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During  the  first  quarter  of  2015.  there  were  sustained  allegations  of  neglect  of 
duty  in  six  of  the  eight  sustained  complaints,  or  15^'c  of  them.  None  of  these  six 
complaints  with  sustained  neglect  of  duty  allegations  were  for  failure  to  collect  traffic 
stop  data. 

The  sustained  allegations  were  as  follows; 

1.  Unwarranted  action 

Detaining,  searching,  and  arresting  a complainant  and  taking  his 
property. 

2.  Conduct  reflecting  discredit: 

a.  Failure  to  check  weapon  with  sheriff  s staff  when  conducting 
personal  business  at  the  courthouse. 

b.  Losing  composure  in  frustration  with  hospital  staff  delaying  access 
to  a patient  w'ho  w'as  in  custody  for  psychiatric  reasons,  yelling  and 
using  profanity. 

3.  Neglect  of  duty  for: 

a.  Failure  to  write  an  incident  report 

b.  Failure  to  maintain  constant  radio  contact  with  dispatch  in  violation 
of  DGO  1.03  and  to  provide  relevant  information  regarding  the 
officer's  on-view  and  the  resulting  course  of  action. 

c.  Failure  to  properly  supervise. 

d.  Failure  to  prepare  an  incident  report  when  an  officer  declined  to 
take  a person  into  custody  pursuant  to  a request  for  a private 
person's  arrest  in  violation  of  DGO  5.04.’ 

e.  Failure  to  call  for  backup  when  initiating  a traffic  stop  in  plain 
clothes  in  violation  of  DGO  5.08. 

f.  Failure  to  issue  a certificate  of  release  after  handcuffing  in  violation 
of  DGO  5.03. 

g.  Failure  to  complete  a Property  Inventory  Arrest  Form  documenting 
the  amount  of  cash  in  the  envelope  containing  complainant's  mone\ 
in  violation  of  the  SFPD  Booking  and  Detention  Manual.  DM- 12, 
Section  5,  Prisoner  Property. 


1).  Chief  of  Police's  .Adjudication  ofOCC  Sustained  Cases 

When  the  OCC  Director  forw  ards  a sustained  case  to  the  Chief  of  Police,  she 
can  either  recommend  that  the  Chief  of  Police  file  charges  with  the  Police 
( ommission  and  after  meeting  and  conferring  with  the  Police  Chief  the  OCC  Director 


I he  ()( '(  ^ustai^cd  this  type  ol  allegation  in  Iwo  unrelated  cases  involving  different  complainants  and 
dilleienl  ollieers 
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can  file  charges  on  her  own  with  the  Police  Commission  if  the  Police  Chief  declines 
her  request.  Alternatively,  the  OCC  Director  can  determine  that  a case  warrants  ten 
days  or  less  of  suspension.  Sustained  cases  that  the  OCC  Director  determines  would 
warrant  no  more  than  ten  days  of  suspension  are  adjudicated  by  the  Chief  of  Police. 
The  Chief  of  Police  determines  whether  or  not  to  sustain  the  OCC's  findings  and  what 
discipline  to  impose.  During  the  first  quarter,  the  Chief  of  Police  adjudicated  eight 
OCC  sustained  cases  as  follows:"' 

• L nwarranted  Action  and  Neglect  of  Duty  - In  an  incident  involving  two 
sergeants  and  two  complainants,  one  sergeant  wrongfully  detained  and  cited  one 
complainant  for  marijuana  possession  and  driving  while  in  possession  of  more 
than  an  ounce  of  marijuana.  The  complainant  had  a medical  marijuana  card  and 
the  sergeant  observed  the  complainant  in  a parked  car  but  did  not  observe  the 
complainant  driving  the  car.  The  sergeant  wrongfully  seized  the  complainant’s 
marijuana.  The  sergeant  also  failed  to  properly  complete  the  incident  report.  The 
other  sergeant  wrongfully  detained  the  co-complainant  who  was  sitting  in  the 
passenger  seat  of  the  parked  car.  The  sergeant  failed  to  timely  release  the  co- 
complainant once  the  sergeant  determined  the  co-complainant  had  no  warrants  and 
a valid  driver  s license.  The  sergeants  were  admonished  and  retrained. 

• Neglect  of  Duty  - An  officer  woke  the  complainant  w'ho  was  sleeping  on  a 
Golden  Gate  Park  bench  in  violation  of  the  Park  Code.  The  officer  cited  the 
complainant  but  the  complainant  refused  to  sign  the  ticket.  In  the  officer’s  words, 
rather  than  making  a time  consuming  custodial  arrest,  the  officer  released  the 
complainant  with  a warning.  In  violation  of  Department  General  Order  9.05,  the 
officer  failed  to  void  the  incomplete  citation  causing  the  citation  to  be  processed 
by  the  Traffic  Court  and  resulting  in  a $192  fine  being  levied  against  the 
complainant.  The  officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - In  violation  of  Department  General  Oder  2.01,  Rules  9 and  14, 
an  officer  failed  to  promptly  and  politely  provide  in  writing  his  name  and  star 
number  to  the  complainant  upon  request.  The  officer  was  admonished  and 
retrained. 

• Unwarranted  Action  - An  officer  wrongfully  seized  the  complainant’s  keys  from 
the  complainant’s  double  parked  unoccupied  truck  with  the  engine  running.  The 
officer  placed  a citation  on  the  truck  for  leaving  it  running.  The  officer  then  left 
the  vicinity  of  the  truck  because  he  was  flagged  down  by  someone  advising  him 
that  a person  had  fallen  around  the  corner.  The  officer  would  have  had  limited 
authority  to  enter  the  truck  to  initiate  a tow  of  the  truck  or  if  the  officer  believed 
the  entry  or  search  was  necessary  to  protect  lives  or  property  from  imminent 


^ Cases  adjudicated  by  the  Chief  of  Police  during  this  first  quarter  are  not  necessarily  cases  that  were 
sustained  by  the  OCC  during  this  first  quarter. 
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damage.  The  officer  instead  said  he  seized  the  keys  to  prevent  the  truck  from 
being  stolen.  Chief  Suhr  did  not  concur  with  the  OCC's  sustained  finding  and 
found  Proper  Conduct. 

• Neglect  of  duty  - In  violation  of  Department  General  Order  5.04.  an  officer  failed 
to  prepare  an  incident  report  documenting  that  he  did  not  find  cause  to  facilitate  a 
citizen  s arrest.  The  officer  was  admonished  and  retrained. 

• Conduct  reflecting  discredit  In  \ iolation  of  civil  court  house  rules,  an  inspector 
wore  a gun  while  conducting  personal  business  in  court.  The  officer  was 
admonished  and  retrained. 

• Conduct  reflecting  discredit  - An  officer  engaged  in  inappropriate  language  and 
used  profane  language.  The  officer  received  a written  reprimand. 

• Neglect  of  duty  - A plainclothes  officer  made  a traffic  stop  because  he  believed 
the  complainant's  driving  was  an  immediate  danger  to  the  public.  In  violation  of 
Department  General  Order  5.08,  the  officer  failed  to  call  for  a marked  backup  unit. 

The  officer  was  admonished  and  retrained. 


IV.  COMPLAINTS  OF  NOTE 
A.  Officer-Involved  Shootings 

The  OCC  received  a complaint  regarding  an  officer-involved  shooting.  At  the 
end  of  the  first  quarter  2015,  the  OCC  continued  to  investigate  two  officer- 
involved  shootings  w'hich  resulted  in  the  death  of  the  suspects. 

li.  Sinule  Room  Occupancy  Hotels 

The  OCC  continued  to  investigate  two  complaints  filed  in  201 1 involving 
multiple  officers  regarding  unlawd'ul  entries  and  searches  of  single  room 
occupancy  (SKO)  hotel  rooms.  Other  allegations  in  these  complaints  include 
unlawful  search  of  persons,  unlawful  detentions  and  arrests,  failure  to  properly 
process  property  including  laptops  and  cameras,  failure  to  investigate,  failure 
to  supervise  and  inappropriate  behavior. 

( . San  I ranci.sco  Police  Department  Crime  Lab 

I he  OCC  continued  to  investigate  a complaint  from  a sexual  assault  victim 
who  complained  about  SfPD's  failure  to  promptly  process  evidence. 

I).  Officer-Involved  Dischart’c  During  \ chicle  Pursuit 

I he  OC(  continued  to  investigate  a complaint  regarding  a vehicle  pursuit 
where  an  oflicei  tiiscliarged  his  firearm  at  the  suspect  during  the  pursuit. 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (415)  241-771 1 
FAX  (415)  241-7733  • HY  (415)241-7770 
WEBSITE:  http://www, sfgov.org/occ 


Office  of  Citizen  Complaints  2015  First  Quarter  Statistical  Report 
August  19,  2015 
Page  7 of  1 1 


E.  Domestic  Violence  Resulting  in  Womaii''s  Death 

The  OCC  continued  to  investigate  a complaint  regarding  a San  Francisco 
woman  who  was  shot  and  killed  by  her  ex-boyfriend  before  he  fatally  turned 
the  gun  on  himself.  The  woman  was  shot  in  her  home  where  there  had  been 
calls  for  help  involving  the  same  address. 

F.  Wheelchair  Incident 

The  OCC  received  a complaint  regarding  an  alleged  mistreatment  of  a 
physically  disabled  man  in  a wheelchair  in  Visitacion  Valley.  The  interaction 
between  the  police  and  the  disabled  man  was  captured  on  video. 

G.  San  Francisco  Public  Defender‘’s  Arrest  at  the  Hall  of  Justice 

The  OCC  received  complaints  regarding  an  arrest  of  a Public  Defender  that 
occurred  at  the  Hall  of  Justice. 

H.  Racist  and  Homophobic  Text  Messages  By  Members  of  the  San  Francisco 
Police  Department 

The  OCC  received  a complaint  regarding  racist  and  homophobic  text  messages 
by  members  of  the  San  Francisco  Police  Department. 

I.  Baby  Bjorn  Bicycle  Incident 

The  OCC  continued  to  investigate  a complaint  regarding  a father  accusing  San 
Francisco  police  officers  of  wrongfully  arresting  him  and  forcibly  taking  his 
lO-month-old  son  from  him  after  stopping  him  for  riding  his  bike  with  his 
child  strapped  to  his  chest  in  a Baby  Bjorn  infant  carrier. 

J.  SFPl)  Department  General  Order  8.10,  Guidelines  For  First  Amendment 
Activities 

The  OCC  received  a complaint  regarding  a man  questioned  by  a Federal 
Bureau  of  Investigation  (FBI)  Agent  and  a member  of  the  San  Francisco  Police 
Department  regarding  a Freedom  of  Information  Act  (FOIA)  request  that  the 
man  had  filed  concerning  his  recent  travel  issues.  The  complaint  alleges  among 
other  things  violations  of  Department  General  Order  8.10  and  biased  policing 
prohibitions. 


V.  STATUS  OF  CURRENT  OCC  CASES  - THE  KEANE’  REPORT 

By  the  end  of  the  2015  first  quarter,  staff  had  completed  intake  on  all  its  2014 
cases  and  had  closed  71%  of  them,  leaving  29%  of  the  2014  cases  pending.  At  the  end 
of  the  2014  first  quarter,  staff  had  also  completed  intake  on  all  its  2013  cases,  and  had 
closed  75%  of  them,  leaving  25%  of  the  2013  cases  pending. 
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vi.li:(;al  unit 

1 our  attorne\s  stalTthe  OCC's  Legal  Unit  under  the  supervision  of  Executive 
Director  Joyce  Hicks.  Attorneys  Ines  Vargas  Fraenkel  and  R.  Manuel  Fortes  are  the 
OCC's  two  trial  attorne\s  but  they  also  conduct  sustainability  reviews  and  review 
sustained  reports  for  form  and  legality,  prepare  legal  opinions  and  manage  records 
requests  including  subpoenas,  Pitchess  motions  and  Sunshine  Ordinance  and  Public 
Records  Act  requests.  Attorney  Donna  Salazar  staffs  the  OCC's  mediation  and 
outreach  programs  and  her  work  is  outlined  in  sections  Vll  and  VIII  of  this  report. 
.Attorney  Samara  Marion  conducts  the  OCC's  polic\  work  and  also  conducts 
sustainability  reviews  and  reviews  sustained  reports  for  form  and  legality.  Her  policy 
w ork  is  outlined  in  section  IX. 

fhe  OCC's  trial  attorneys  prosecute  police  misconduct  cases  in  matters 
investigated  and  determined  by  the  OCC  to  be  misconduct  or  failure  to  perform  a 
required  action.  They  present  cases  to  the  Police  Chief  when  officers  object  to 
proposed  discipline  of  up  to  ten  days  suspension.  They  present  cases  before  the  Police 
Commission  when  the  proposed  discipline  is  greater  than  ten  days  suspension  up 
through  termination. 

During  this  first  quarter,  the  Legal  Unit  presented  one  case  on  appeal  by  an 
ofUcer  at  the  Chief  s Hearing  level.  v\hich  had  sustained  allegations  against  an  officer 
for  N’iolating  Department  General  Order  6.09  for  instead  of  arresting  the  perpetrator, 
arresting  without  cause,  the  complainant,  the  victim  of  domestic  violence. 

As  part  of  their  duties,  the  Legal  Unit's  two  trial  attorneys  also  review'  and  edit 
sustained  reports  after  a matter  has  been  investigated  and  one  or  more  allegations  are 
deemed  sustainable.  During  the  first  quarter,  the  Legal  Unit  reviewed,  revised,  and 
submitted  four  sustained  reports,  each  of  which  involved  one  or  more  sustained 
allegations  against  one  or  more  officers. 

Ml.  MEDIATION 

During  the  first  quarter  of  2015,  the  OCC  mediated  twelve  cases  compared  to 
seventeen  cases  in  2014. 

In  March  of  2015.  Donna  Salazar,  the  Mediation  and  Outreach  Coordinator, 
hosted  a group  of  volunteer  mediators  on  a trip  to  Alcatraz  to  visit  the  Ai  Wei  Wei 
I xhibit.  Ai  Wei  Wei  is  an  internationally  renowned  artist  and  advocate  for  human 
rights.  Phis  was  an  excellent  opportunity  to  show  our  appreciation  to  the  mediators 
w ho  ileilicale  their  time  and  talents  to  making  our  program  so  successful.  Sixty 
mediators  and  members  of  the  OCC  staff  made  the  trip. 
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During  this  quarter,  Ms.  Salazar  also  met  with  representatives  from  the  San 
Mateo  Peninsula  Conflict  Resolution  Program  and  the  Contra  Costa  County  Center  for 
Human  Development  regarding  the  possibility  of  initiating  a police/citizen  mediation 
program  in  those  jurisdictions.  Ms.  Salazar  was  consulted  regarding  a proposed 
Request  for  Proposals  for  grants  to  be  offered  by  the  National  Association  for 
Community  Mediation  (NAFCAM)  and  Judicial  Arbitration  and  Mediation  Services 
(JAMS). 

Ms.  Salazar  offered  a presentation  about  the  OCC  Mediation  Program  and 
coached  a role  play  for  a mediation  class  at  the  University  of  California  Berkeley. 

The  Mediation  Program  continues  to  provide  a forum  for  officers  and  civilians 
to  have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 


Mil.  OUTREACH 

During  the  first  quarter  of  2015,  the  OCC  was  engaged  in  the  following 
outreach  activities: 

in  January,  Director  Hicks,  who  sits  on  the  Board  of  Directors  of  the  National 
Association  of  Civilian  Oversight  of  Law  Enforcement  (NACOLE),  attended  a mid- 
winter meeting  to  finalize  scheduling  for  the  2015  Annual  Training  Conference  to  be 
held  at  the  Mission  Inn  in  Riverside,  California  from  October  4 through 
October  8,  2015. 

In  February,  Director  Hicks  was  a panelist  speaking  on  civilian  oversight  and 
police  liability  at  a municipal  law  symposium  sponsored  by  Chapman  University  and 
the  League  of  California  Cities. 

During  the  first  quarter.  Director  Hicks  attended  Police  Commission  meetings 
and  gave  regular  updates  regarding  the  work  of  the  OCC.  In  addition,  she  gave  a 
detailed  presentation  on  the  functions  of  the  OCC  at  a community  meeting  in  the  Park 
District  in  March. 

In  January,  OCC  Attorney  Manuel  Fortes  gave  a presentation  at  a Brothers  for 
Change  function  honoring  Dr.  Martin  Luther  King  Jr.  Mr.  Fortes  also  participated  in  a 
panel  discussion  at  the  University  of  San  Francisco  on  improving  police  and 
community  relations. 

In  February,  the  San  Francisco  Children  of  Incarcerated  Parents  Partnership's 
newsletter  highlighted  the  OCC's  and  OCC  attorney  Samara  Marion's  collaborative 
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role  in  producing  SFPD's  officer  training  video  on  Department  General  Order  7.04. 
procedures  for  safeguarding  children  at  the  time  of  a parent’s  arrest. 

In  March.  Attorney  Ines  Frankel  and  Deputy  Director  Erick  Baltazargave  a 
presentation  at  the  San  Francisco  General  Hospital  to  resident  physicians  about  the 
functions  of  the  OCC. 

The  Deputy  Director  along  with  Senior  Investigator  Edward  McMahon  for  the 
first  group.  Acting  Senior  Investigator  Sherry  Fletcher  for  the  second  group  and 
.Acting  Senior  ln\estigator  Steve  Ball  for  the  third  group,  offered  presentations  to  three 
groups  of  police  recruits  at  the  Police  Academy  in  February  and  March. 

During  this  quarter.  Investigator  Kacy  Green  staffed  an  informational  table  at 
an  Operation  Homeless  Connect  event  and  Investigator  Sara  Maunder  and  Mediation 
Coordinator  Donna  Salazar  staffed  an  informational  table  at  the  Family  Summer 
Resource  Fair  hosted  by  the  City ’s  Department  of  Children.  Youth  and  Families. 


IX.  POLICY  AN.ALVSIS 

Policy  work  is  an  essential  aspect  of  the  Office  of  Citizen  Complaint's  mission. 
The  San  Frtincisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police- 
community  relations  while  ensuring  effective  police  services.  Attorney  and  policy 
analy  st  Samara  Marion  leads  the  OCC’s  policy  work.  During  the  first  quarter  2015. 
the  OCC  continued  its  policy  work  on  language  access  and  police  protocols  for 
children  of  arrested  parents.  The  OCC  also  made  recommendations  to  establish 
written  procedures  and  training  regarding  officer-initiated  incapacity  proceedings 
against  a driver. 

On  January  9,  2015.  in  partnership  with  SFPD  and  San  Francisco  Children  of 
Incarcerated  Parents  Partnership,  the  OCC  presented  to  the  Police  Commission  the 
officer  training  video  for  Department  General  Order  7.04.  This  training  video  e.xplains 
police  procedures  for  ensuring  the  safety  of  children  during  and  after  their  parent’s 
arrest.  The  San  Francisco  Youth  Commission  awarded  a commendation  to  the  San 
I lancisco  Police  Department,  the  Office  of  Citizen  Complaints.  Project  WH.AT  and  the 
San  f rancisco  Children  of  Arrested  FAirents  Pailnership  for  the  "successful  completion 
of  a collaborativcly-developed  quality  training  tool"  that  includes  "the  voices  of  youth 
who  ha\e  been  affected  by  their  parent’s  incarceration,  as  well  as  examples  of  real 
scenarios  that  might  be  encountered  by  officers  when  making  arrests  of  parents."  (See 
San  f rancisco  Youth  Commission  Resolution  No.  14 1 5-RC-02.) 

lo  ccnnply  with  officers’  documentation  responsibilities  under  DGO  7.04.  the 
( K (■  drafted  suggested  changes  to  SI  PD’s  incident  report  so  that  officers  would 
indicate  whether  an  arrestee  is  responsible  for  a dependent  child  under  18  years  old  and 
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if  so,  provide  the  name  and  contact  information  of  the  person  who  assumed 
responsibility  for  the  child. 

Throughout  the  first  quarter,  the  OCC  continued  its  language  access  policy 
work.  The  OCC  meets  monthly  with  domestic  violence  and  sexual  assault  service 
providers,  language  access  advocates,  city  agencies.  Police  Commissioner  Sonia 
Melara,  and  the  Police  Department,  a practice  the  OCC  initiated  in  2012  to  address  on- 
going language  access  concerns.  Projects  during  the  first  quarter  included  establishing 
a written  procedure  for  the  timely  translation  of  statements  from  Limited  English 
Proficient  victims,  witnesses  and  suspects,  providing  interpreter  training  and  data 
collection  on  in-person  interpreters  as  mandated  under  Department  General  Order 
5.20,  and  increasing  bilingual  certification  opportunities  for  SFPD  officers  and 
civilians. 


X.  CONCLUSION 

Despite  budget  and  staffing  constraints  the  OCC  remained  committed  to  its 
mission  to  investigate  civilian  complaints  of  police  misconduct  or  failure  to  perform  a 
duty  promptly,  fairly,  and  impartially. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPREHENSIVE  STATISTICAL  REPORT 
FIRST  QUARTER  2015 


CASES  OPENED 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

Cases  Opened 

59 

59 

61 

- 

- 

- 

179 

MergedA/oidedA/Vithdrawn 

2 

2 

1 

- 

- 

- 

5 

ADJUSTED  TOTAL 

57 

57 

60 

0 

0 

0 

174 

CASES  CLOSED,  BY  YEAR  CASE  WAS  FILED 

2013 

1 

2 

0 

- 

- 

3 

2014 

33 

42 

43 

- 

- 

- 

118 

2015 

5 

18 

15 

- 

- 

- 

38 

TOTAL 

39 

62 

58 

0 

0 

0 

159 

CASES  PENDING,  BY  YEAR  CASE  WAS  FILED 

2011 

2 

2 

2 

- 

- 

- 

2 

2013 

4 

2 

2 

- 

- 

- 

2 

2014 

295 

253 

210 

- 

- 

- 

210 

2015 

54 

95 

141 

- 

- 

- 

141 

TOTAL 

355 

352 

355 

0 

0 

0 

355 

CASES  OUTSIDE  OCC  JURISDICTION 

5 

13 

6 

~ 

.. 

.. 

24 

CASES  SUSTAINED 

2 

1 

5 

-- 

-- 

-- 

8 

COMPARATIVE  OVERVIEW  OF  CASELOAD 
FIRST  QUARTER  2013  - FIRST  QUARTER  2015 


CASES  OPENED 

2015 

2014 

2013 

January 

59 

67 

56 

February 

59 

59 

45 

March 

61 

62 

50 

2nd  Quarter 

- 

- 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

179 

188 

151 

CASES  CLOSED 

January 

39 

50 

54 

February 

62 

71 

45 

March 

58 

47 

75 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

159 

168 

174 

CASES  PENDING 

January 

355 

330 

308 

February 

352 

318 

309 

March 

355 

333 

284 

April 

- 

- 

- 

May 

- 

- 

- 

June 

- 

- 

- 

July 

- 

- 

- 

August 

- 

- 

- 

September 

- 

- 

- 

October 

- 

- 

- 

November 

- 

- 

~ 

December 

- 

- 

- 

CASES  SUSTAINED 

January 

2 

3 

1 

February 

1 

3 

4 

March 

5 

2 

2 

2nd  Quarter 

- 

3rd  Quarter 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

8 

8 

7 

HOW  COMPLAINTS  WERE  RECEIVED 
FIRST  QUARTER  2015 


MONTH 

IN  PERSON 

LETTER 

MAIL 

ONLINE 

OTHER 

PHONE 

SFPD 

TOTALS 

January 

27 

0 

7 

6 

0 

18 

1 

59 

February 

23 

4 

4 

7 

1 

17 

3 

59 

March 

22 

0 

8 

3 

2 

22 

4 

61 

1ST  QUARTER 

72 

4 

19 

16 

3 

57 

8 

179 

April 

May 

June 

2ND  QUARTER 

0 

0 

0 

0 

0 

0 

0 

0 

July 

- 

August 

- 

September 

3RD  QUARTER 

0 

0 

0 

0 

0 

0 

0 

0 

October 

November 

- 

- 

December 

4TH  QUARTER 

0 

0 

0 

1 

0 

0 

0 

1 

YTD  TOTAL 

72 

4 

19 

17 

3 

57 

8 

180 

3 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2015 


UA  Unw«fram»d  Action 
CRD  Condud  Renectmg  Oiscn 
NO  Negisct  of  Duty 
RS  RkkISIut 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2014 


D6FINITION  OF  ALieGATION  TYPES 
UF  Unnecessary  Force 


CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 


FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2015 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

January 

1 

3 

4 

0 

0 

0 

0 

8 

0 

0 

8 

February 

1 

6 

1 

2 

0 

0 

1 

11 

0 

0 

11 

March 
2nd  Quarter 
3rd  Quarter 
4th  Quarter 

0 

0 

2 

0 

0 

0 

0 

2 

0 

0 

2 

YTD  TOTAL 

2 

9 

7 

2 

0 

0 

1 

21 

0 

0 

21 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

February 

0 

1 

2 

1 

0 

0 

0 

4 

0 

0 

4 

March 

1 

1 

1 

2 

0 

0 

0 

5 

0 

0 

5 

2nd  Quarter 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

4th  Quarter 

YTD  TOTAL 

1 

2 

3 

3 

0 

0 

0 

9 

0 

0 

9 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA  1 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

January 

7 

13 

19 

15 

0 

0 

1 

55 

0 

0 

55 

February 

7 

37 

41 

40 

0 

1 

3 

129 

0 

0 

129 

March 

22 

49 

40 

36 

1 

1 

15 

164 

0 

0 

164 

2nd  Quarter 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

4th  Quarter 

YTD  TOTAL 

36 

99 

100 

91 

1 

2 

19 

348 

0 

0 

348 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


6 


FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2015 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

11 

0 

3 

0 

0 

0 

14 

0 

0 

14 

February 

0 

20 

1 

4 

0 

0 

0 

25 

0 

0 

25 

March 
2nd  Quarter 
3rd  Quarter 
4th  Quarter 

0 

24 

0 

5 

0 

0 

0 

29 

0 

0 

29 

YTD  TOTAL 

0 

55 

1 

12 

0 

0 

0 

68 

0 

0 

68 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

3 

1 

5 

0 

0 

0 

9 

0 

0 

9 

February 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

1 

March 

0 

0 

1 

5 

0 

0 

1 

7 

0 

0 

7 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

YTD  TOTAL 

0 

3 

2 

11 

0 

0 

1 

17 

0 

0 

17 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA  CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

0 1 

1 

0 

0 

0 

2 

0 

0 

2 

February 

0 

0 1 

0 

0 

0 

0 

1 

0 

0 

1 

March 

0 

0 0 

0 

0 

0 

0 

0 

0 

0 

0 

2nd  Quarter 

- 

.. 

- 

~ 

- 

- 

- 

- 

3rd  Quarter 
4th  Quarter 

-- 

“ 

-- 

-- 

-- 

-- 

-- 

-- 

-- 

YTD  TOTAL 

0 

0 2 

1 

0 

0 

0 

3 

0 

0 

3 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Sustained  Allegations  - First  Quarter  2015 
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Sustained  Allegations  - First  Quarter  2015 
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Days  to  Close  - Cases  Closed 
First  Quarter  2015 
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Average  Days  to  Close;  171 


Days  to  Close  - Cases  Closed 
First  Quarter  2014 
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Average  Days  to  Close:  142 


Days  to  Close  - Cases  Sustained 
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Average  Days  to  Close:  283 


Days  to  Close  - Cases  Sustained 
First  Quarter  2014 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
FIRST  QUARTER  2015 


INVESTIGATIVE  HEARINGS 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

1 

1 

5 

-- 

-- 

-- 

7 

Hearings  Granted 

0 

0 

0 

- 

-- 

-- 

0 

Requests  Denied 

3 

1 

4 

- 

- 

-- 

8 

Hearings  Pending* 

0 

0 

0 

-- 

0 

Hearings  Held 

0 

0 

0 

-- 

-- 

0 

Cases  Reopened 

0 

0 

0 

-- 

-- 

0 

MEDIATIONS 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

8 

14 

19 

- 

- 

- 

41 

Cases  Mediated 

6 

3 

3 

- 

~ 

- 

12 

Officer  Ineligible 

0 

2 

4 

- 

- 

- 

6 

Officers  Offered 

7 

7 

20 

- 

- 

- 

34 

Officers  Declined  * 

1 

0 

0 

- 

- 

- 

1 

Complainants  Offered 

5 

7 

16 

- 

- 

- 

28 

Complainants  Declined* 

12 

0 

7 

- 

- 

- 

19 

Cases  Returned 

13 

8 

10 

~ 

- 

31 

Mediations  Pending  * 

2 

1 

5 

- 

-- 

5 

‘ Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2014 

as  of  03/31/15 


Status  of  OCC  Cases  - Year  2013 
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OCC  Caseloads  by  Investigator 

as  of  03/31/2015 


Average  Caseload:  25 


OCC  Caseloads  by  Investigator 

as  of  03/31/2014 


Average  Caseload:  24 


OCC  Case  Closures  - First  Quarter  2015 

by  Investigator 


Average  Case  Closures  by  Number:  11  or  3 cases  per  month  per  investigator 


OCC  Case  Closures  - First  Quarter  2014 
by  Investigator 


Average  Case  Closures  by  Number:  10  or  3 cases  per  month  per  investigator 


OCC  Weighted  Closures  - First  Quarter  2015 

by  Investigator 
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Average  Case  Closure  by  Weight:  27  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Weighted  Closures  - First  Quarter  2014 

by  Investigator 


Average  Case  Closure  by  Weight:  24  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  - First  Quarter  2015 

by  Investigator 
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Average  Sustained  Cases: 


OCC  Sustained  Cases  - First  Quarter  2014 

by  Investigator 
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To;  The  Honorable  Edwin  Lee,  Mayor 

The  Honorable  London  Breed,  President,  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Board  of  Supervisors 

President  Suzy  Loftus  and  Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re;  Office  of  Citizen  Complaints  2015  Second  Quarter  Statistical  Report 


I.  INTRODUCTION 

Attached  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2015 
second  quarter.  The  OCC  received  an  adjusted  total  of  164  complaints  of  police 
misconduct  or  failure  to  take  action  and  closed  162  complaints  in  the  second  quarter. 

It  sustained  allegations  of  misconduct  or  failure  to  take  aetion  in  19  complaints  against 
San  Francisco  Police  officers  which  is  a 12%  sustained  rate.  The  OCC  mediated  12 
cases,  which  is  an  8%  mediation  rate.  Combining  the  first  and  second  quarters,  the 
adjusted  total  of  complaints  received  is  339,  the  total  of  complaints  closed  is  321,  the 
total  of  complaints  sustained  is  27,  and  the  total  of  mediations  is  29.  Combining  both 
quarters  the  sustained  rate  is  8%  and  the  mediation  rate  is  12% 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

A.  Staffing 

By  the  close  of  this  period,  16  permanent  line  investigators  (8124)  staffed  the 
OCC,  but  only  13  of  them  had  full  caseloads  during  this  quarter.  Two  permanent  line 
investigators  were  acting  senior  investigators  during  the  second  quarter.  One  of  the 
permanent  line  investigators  acted  as  a senior  investigator  continuing  to  fill  the 
vacancy  created  when  Senior  Investigator  Erick  Baltazar  was  promoted  to  the  deputy 
director/chief  of  investigations  position  in  August  2013.  Another  permanent  line 
investigator  acted  as  a senior  investigator  while  a senior  investigator  was  on  a long 
term  leave.  By  the  close  of  the  second  quarter,  there  were  two  investigator  vacancies; 
two  line  investigators  and  one  senior  investigator.  The  OCC’s  budget  provided  for  17 
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line  investigators,  three  senior  investigators  and  a deputy  director/chief  of 

in\  estigations.  By  the  close  of  the  quarter,  18'  employees  staffed  the  21  investigator 

positions. 

San  Francisco  City  Charter  section  4.127  provides  a floor  for  investigators  of 
one  line  iin  estigator  for  every  150  police  officers.  With  2,176  sworn  SFPD  members 
during  the  second  quarter,  the  floor  was  15  line  investigators. 


B.  Technology 

During  the  second  quarter  the  IS  Business  Analyst  troubleshot  various  aspects 
of  OCC's  transition  to  Microsoft  Office  365  services,  began  work  on  next  generation 
template  installations  for  all  OCC  PCs  and  laptops,  conducted  inventories  and  audits 
and  worked  with  vendors  on  fiscal  year-end  purchases.  As  always,  he  assisted 
investigators  and  other  staff  with  technical  aspects  of  their  work  and  prepared 
statistical  data  for  reports. 

C.  Training 

During  the  second  quarter  of  2015,  the  OCC  continued  implementing  its 
strategic  plan  for  training  its  employees.  In  May,  the  investigators  received  training 
from  Sergeant  Cristina  Franco  of  SFPD  Internal  Affairs  Division.  They  also  received 
training  on  accessing  DMV  records.  During  the  second  quarter,  an  OCC  staff  member 
received  language  access  training. 


D.  Budget 

During  the  second  quarter,  the  OCC  Director  testified  at  two  Board  of 
Superv  isors  Public  Safety  Committee  meetings,  and  three  Board  of  Supervisors 
Budget  and  Finance  Committee  meetings  on  how  enhancements  to  the  OCC's  budget 
could  contribute  to  increasing  public  trust  in  the  San  Francisco  Police  Department. 
During  the  first  quarter  the  OCC  proposed  budget  enhancements  rather  than  reductions 
to  include  4.25  (FTEs)  full  time  equivalents  in  additional  staffing.  The  proposed 
staffing  included  one  8124  journey  level  investigator,  one  8126  senior  investigator, 
one  1051  infomiation  systems  business  analyst  assistant  and  1.25  - 8177  attorneys. 
Additionally  the  OCC  requested  partial  relief  from  step  and  attrition  adjustments.  The 
proposed  enhancements  totaled  $636,1 18  for  fiscal  year  2015/16  and  ongoing  costs  in 
2016/17  totaling  $961,596. 


On  April  30,  2015,  Mayor  Edwin  M.  Lee,  Board  President  London  Breed, 
other  members  of  the  Board,  announced  a proposed  package  of  initiatives  to  increase 


' A senior  mvcsligalor  remained  on  long  Icmi  leave  through  the  close  of  the  second  quarter. 
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public  safety  and  implement  police  reforms  including  accelerated  hiring,  increased 
civilian  oversight,  more  training  for  officers  and  deploying  body  cameras  for  every 
SFPD  police  officer  on  the  street.  Mayor  Lee  accepted  the  OCC’s  budget  request  to 
fund  4.25  positions.  The  press  release  read  as  follows; 

"San  Francisco  deserves  the  best  in  21st  Centwy  policing  and  this 
comprehensive  package  oj public  safety  reforms  will  help  our  police  officers 
further  strengthen  their  ties  with  the  community,  ” said  Mayor  Lee.  "It  is  that 
community  trust  that  has  helped  San  Francisco  remain  one  of  the  safest  big 
cities  in  the  nation  and  this  plan  will  ensure  that  our  Police  Department  has 
the  resources  they  need  to  continue  their  work  to  protect  and  seiwe.  "With 
increased  civilian  oversight,  more  training,  accelerated  hiring,  and  the  latest 
technology,  our  sworn  officer  can  do  their  job  with  even  greater  transparency 
and  accountability.  ” 

"We  entrust  the  police  to  keep  our  citizens  safe  and  as  elected  officials  our 
citizens  entrust  us  to  ensure  the  police  have  all  the  tools,  resources  and 
education  to  do  their  job,  ’’  said  Board  President  Breed.  "This  is  a win-win  for 
both  the  police  and  the  community.  ” 

"We  have  learned  lessons  from  around  the  coiintiy,  and  we  are  responding  to 
our  residents  ’ requests,  ’’  said  Supervisor  Malia  Cohen.  "Investing  in  body 
cameras  for  our  police  force,  and  providing  additional  resources  for  the  Office 
of  Citizens  ’ Complaints  are  proactive  and  measurable  steps  towards 
strengthening  community  trust  in  the  police.  ” 

"San  Francisco  is  embracing,  acknowledging  and  promoting  21st  Centwy 
policing  policies  every  day,  ” said  Chief  Siihr.  "More  sworn  officers, 
additional  training,  greater  civilian  oversight,  and  the  use  of  body  cameras  on 
all  our  sworn  officers  will  help  protect  the  people  of  San  Francisco  and  at  the 
same  time  create  a greater  sense  of  community  trust  as  police  officers  do  the 
job  they  have  sworn  to  do.  ” 

Mayor  Lee 's  hiring  plan  will  accelerate  the  hiring  of 250  new  police  officers 
over  the  next  two  years.  This  will  include  two  additional  academy  classes  at  a 
cost  of  $10.2  million  in  FY15-16  and  $11.1  million  in  FY16-17.  This  proposal 
will  allow  the  City  to  meet  its  mandatoiy  staffing  requirement  of  1,971  officers 
in  June  of  201 7 , a full  year  ahead  of  schedule. 

Additionally,  the  Mayor 's  proposed  budget  will  fund four  new  staff  at  the 
Office  of  Citizens  Complaint  (OCC)  to  fully  fund  OCC’s  budget  request  which 
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includes  a new  investigator,  a senior  investigator,  attorney  and  a technician 
assistant.' 

At  the  conclusion  of  its  June  budget  hearings,  the  Board  of  Superv  isors  Budget 
and  Finance  Committee  forwarded  the  proposed  City  and  County  of  San  Francisco 
20 1 5 20 1 6 and  20 1 6/20 1 7 two  year  budget  to  the  full  Board  of  Supervisors  for  first 
reading  at  its  July  14.  2015  meeting.^  Pursuant  to  Charter,  Section  9.100(b),  time 
period  for  the  Board  of  Supervisors  to  finally  adopt  the  Budget  was  no  earlier  than 
July  15th  nor  later  than  August  1st. 


III.  INVESTIGATION  OF  CASES 

A.  Case  Inventory 

By  the  end  of  the  2015  second  quarter,  the  OCC  opened  \61^  new  cases,  and 
closed  162  cases.  During  this  period,  the  OCC  opened  5 more  cases  than  it  closed. 

The  OCC  closed  the  quarter  with  361  pending  cases,  which  are  39  more  pending  cases 
than  the  close  of  the  second  quarter  in  2014.  By  the  end  of  the  2015  second  quarter, 
there  were  248  cases  from  2015,  109  pending  cases  from  2014,  two  from  2013,  and 
two  cases  from  2011.  Between  January  1,  201,  and  June  30,  2015,  the  OCC  opened 
347  cases,  closed  321  cases  and  sustained  27  cases. 

B.  Caseloads  and  Disposition  of  Cases 

With  only  13  investigators  assigned  full  caseloads  the  second  quarter  of  2015 
and  16  investigators  assigned  full  caseloads  the  second  quarter  of  2014,  caseloads 
were  higher  than  best  practices  both  years. ^ In  the  second  quarter  of  2015,  the  caseload 
was  33  cases  per  investigator  versus  23  cases  per  investigator  in  the  second  quarter  of 
2014.  Comparing  the  second  quarters  of  2014  and  2015,  the  average  number  of  days 
to  close  cases  increased  by  12%  from  170  to  190.  The  OCC’s  goal  is  to  conclude  its 
investigations  within  270  days.  During  the  second  quarter  of  2015,  OCC  investigators 
closed  162  cases  with  71%  of  them  closing  within  270  days  and  only  six  of  them, 
which  had  no  sustainable  allegations,  took  more  than  a year  to  close.  This  differs  by 
six  percent  from  2014  where  of  the  172  cases  closed,  80%  of  them  were  closed  within 
270  days.  The  average  number  of  days  to  close  sustained  cases  also  increased,  but 
only  by  3%  from  291  days  to  299  days.  In  working  to  better  manage  the  OCC’s 
challenging  caseload,  the  OCC  is  continuing  to  focus  on  closing  sustainable  cases 


Stavnr  Lev  Announce.'!  Comprehensive  Package  of  Public  Safety  Reforms  - 04.30.201 5 - News 
Release  / ‘ \ , ^ ' 'Ar.uc  ^ 

The  San  Francisco  Board  of  Supervisors  Budget  and  Finance  Committee's  proposed  2015/2016  - 
2016  201 7 two-year  budget  included  the  OCC's  proposed  budget  enhancements. 

The  adjusted  total  of  opened  cases  w as  164  cases  during  the  2015  second  quarter. 

In  Its  January  27.  2007  audit  report  on  the  OCC.  the  Controller's  CSA  division  found  that  16  cases  per 
investigator  was  a best  practices  caseload  for  civilian  oversight  investigators 


25  VAN  NESS  AVENUE,  SUITE  700.  SAN  FRANCISCO.  CA  94102  • TELEPHONE  (415)  241  -7711 
FAX  (415)  241  -7733  • HY  (415)  241  -7770 
WEBSITE:  hHp:/ /www.sfgov  org/occ 


Office  of  Citizen  Complaints  2015  Second  Quarter  Statistical  Report 
September  9,  2015 
Page  5 of  1 9 

sooner.  However,  with  three  less  investigators  in  the  second  quarter  of  2015  than  the 
second  quarter  of  2014,  reducing  case  closure  time  remained  elusive. 

C.  Sustained  Cases 

The  number  of  sustained  cases  in  the  second  quarter  of  2015.  19,  is  three  more 
than  the  16  sustained  cases  the  second  quarter  of  2014  and  is  a 12%  sustained  rate.  In 
the  second  quarter  of  2015,  42%  or  eight  of  the  sustained  cases  closed  within  nine 
months  which  is  similar  to  the  closure  time  in  the  second  quarter  of  2014,  where  44% 
of  sustained  case  closures  occurred  within  nine  months.  Combining  the  eight 
sustained  cases  in  the  first  quarter  with  the  19  in  the  second  quarter,  the  half  year 
sustained  rate  is  8%  compared  to  7%  as  of  June  30,  2014. 

The  ongoing  impediments  to  prompt  completion  of  sustained  cases  are 
attributable  to  at  least  four  factors:  1)  Larger  than  best  practices  caseloads  for 
investigators  resulting  in  longer  times  to  complete  investigations,  2)  Several  high 
profile  and  complex  investigations,  3)  active  trial  calendars  for  the  two  prosecuting 
attorneys  who  also  serve  as  advice  attorneys  on  sustained  cases  and  sustainability 
reviews  and  4)  increased  policy  work  for  the  policy  analyst  attorney  who  also  serves 
as  an  advice  attorney  on  sustained  cases  and  sustainability  reviews. 

During  the  second  quarter  of  2015,  there  were  sustained  allegations  of  neglect 
of  duty  in  1 7 of  the  1 9 sustained  complaints,  or  89%  of  them.  Seven  of  the  complaints 
were  sustained  in  whole  or  in  part  for  neglect  of  duty  for  failure  to  collect  traffic  stop 
data. 


The  sustained  allegations  during  the  second  quarter  were  as  follows: 

1 . Unwarranted  action 

Wrongful  detention  and  arrest  of  a bicyclist  on  a sidewalk  by 
plainclothes  officers  in  an  unmarked  vehicle. 

2.  Conduct  reflecting  discredit: 

a.  In  violation  of  DGO  2.01,  General  Rules  of  Conduct,  Rule  14,  an 
officer  yelled  at  the  complainant  and  used  profanity. 

b.  In  violation  of  DGO  10.08  and  Department  Bulletin  13-165,  an 
officer  used  a Department  computer  to  conduct  personal  business 
on  behalf  of  his  parents. 

c.  In  violation  of  DGO  2.01,  General  Rules  of  Conduct,  Rule  9,  an 
officer  while  off  duty  and  in  civilian  clothes,  invoked  his  status  as  a 
police  officer  to  address  a noise  complaint  on  behalf  of  his  parents 
by  saying,  “You  know  I’m  a cop,  right?” 
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d.  The  officers  filed  false  charges  against  the  complainant  for 
violations  of  Penal  Code  section  148(a)  (1). 

e.  In  violation  of  DGO  2.01,  sections  9 and  14,  in  response  to  the 
complainant’s  profane  fighting  words,  the  officer  flexed  his 
muscles  and  replied  to  the  complainant  with  profane  fighting 
words. 

3.  Neglect  of  duty  for: 

a.  In  violation  of  Vehicle  Code  section  23 1 23  and  Department 
Bulletin  13-135,  an  officer  used  his  cell  phone  for  a personal  call 
while  driving  his  personal  vehicle. 

b.  In  violation  of  DGO  7.01,  an  officer  left  the  juvenile  complainant’s 
handcuffs  unadjusted  for  up  to  90  minutes  after  the  complainant 
said  his  handcuffs  were  too  tight. 

Another  officer  prepared  an  incomplete  and  inaccurate  incident 
report  in  violation  of  DGO  7.01,  the  Department’s  report  writing 
manual  and  Department  Bulletin  13-185  and  14-020. 

In  violation  of  DGO  1.04  (2)  (a),  a sergeant  failed  to  properly 
supervise. 

c.  In  violation  of  DGO  5.03  section  II.  Paragraph  A.  subsection  2,  an 
officer  failed  to  issue  a certificate  of  release  and  prepare  an  incident 
report  after  handcuffing  and  detaining  the  complainant  for  40 
minutes,  then  releasing  the  complainant. 

d.  In  violation  of  Department  Bulletin  13-091,  an  officer  failed  to 
collect  traffic  stop  data. 

c.  In  violation  of  Department  Bulletin  14-059,  an  officer  failed  to 
collect  traffic  stop  data. 

f In  violation  of  Department  Bulletin  14-059,  an  officer  failed  to 
collect  traffic  stop  data. 

g.  In  violation  of  Department  Bulletin  14-059,  an  officer  failed  to 
collect  traffic  stop  data. 

h.  In  violation  of  DGOs  2.01,  rule  19,  1.03,  6.15  and  5.03,  officers 
failed  to  properly  investigate  a bicycle  theft,  failed  to  book  the 
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bicycle  into  evidence,  failed  to  book  into  evidence  the  City  of  San 
Francisco  construction  vest  worn  by  the  suspect,  failed  to  prepare 
an  incident  report  and  failed  to  issue  a certificate  of  release  after 
detaining  and  releasing  the  suspect. 

i.  In  violation  of  Department  Bulletin  #13-194,  officers  failed  to 
document  in  the  incident  report  that  the  arrested  juvenile  had 
received  a Know  Your  Rights  for  Youth  brochure. 

The  officers’  sergeant  failed  to  properly  supervise  by  approving  the 
insufficient  incident  report. 

J.  In  violation  of  DGO  5.04,  an  officer  failed  to  prepare  an  incident 
report  after  determining  there  was  insufficient  evidence  for  a 
private  person’s  arrest. 

k.  In  violation  of  DGO  5.04,  an  officer  failed  to  prepare  an  incident 
report  after  the  complainant  requested  a private  person’s  arrest,  but 
refused  to  sign  the  citizen’s  arrest  form. 

l.  In  violation  of  DGOs  2.01  and  1.03,  officers  failed  to  meet  with  the 
complainant  and  write  an  incident  report  in  response  to  a 91 1 call 
from  the  complainant  that  he  had  been  threatened  by  someone  with 
a handgun. 

m.  In  violation  of  DGO  2.01,  an  officer  transposed  two  numbers  of  the 
complainant’s  license  plate  causing  the  complainant’s  car  to  be 
towed  before  contacting  complainant. 

n.  In  violation  of  DGO  5.08,  plainclothes  officers  in  an  unmarked 
vehicle  conducted  a traffic  stop  of  a bicyclist  on  the  sidewalk  for  a 
minor  traffic  violation.  The  officers  failed  to  call  for  a marked 
vehicle. 

In  violation  of  Department  Bulletin  13-091,  officers  failed  to 
collect  traffic  stop  data. 

The  officers’  sergeant  failed  to  properly  supervise. 

o.  In  violation  of  Department  Bulletin  14-059,  an  officer  failed  to 
collect  traffic  stop  data. 
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p.  The  officer's  sergeant  failed  to  properly  supervise  the  officer  when 
the  sergeant,  who  was  standing  close  to  the  officer,  did  not 

interv  ene  and  either  stop  or  correct  the  officer’s  behavior. 

q.  In  violation  of  DGO  5.08,  plainclothes  officers  in  an  unmarked 
V ehicle  conducted  a traffic  stop  for  the  complainant’s  seatbelt 
violation. 

The  officers  failed  to  call  a marked  unit  for  backup.  In  violation  of 
DGO  5.05,  the  officers  engaged  in  a pursuit  of  the  complainant 
without  notifying  Dispatch. 

In  violation  of  Department  Bulletin  13-091,  the  officers  failed  to 
collect  traffic  stop  data. 

4.  Unnecessary  force: 

Officers  used  unnecessary  force  when  arresting  the  complainant. 

D.  Sustained  Findings  for  Failure  to  Collect  Traffic  Stop  Data 

In  the  second  quarter  of  2015,  officers  failed  to  collect  traffic  stop  data  in  7 of 
19  cases  with  sustained  findings  or  in  37%  of  cases  with  sustained  findings.  In  the 
first  quarter  of  2015,  there  were  no  cases  with  sustained  findings  for  failure  to  collect 
traffic  stop  data  and  in  the  second  quarter  of  2014,  four  of  the  12  complaints  with 
sustained  neglect  of  duty  findings,  or  33%  of  them  were  for  failure  to  collect  traffic 
stop  data. 

The  Chief  of  Police  is  imposing  progressive  discipline  for  officers  who 
repeatedly  fail  to  collect  traffic  stop  data.  The  discipline  generally  begins  with  an 
admonishment  for  the  first  offense,  but  for  repeated  offenses,  the  Chief  of  Police  has 
recommended  that  the  OCC  prepare  charges  for  him  to  file  with  the  Police 
Commission. 


Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San 
Francisco  discusses  the  importance  of  accurate  data  collection  should  a department 
determine  that  it  will  collect  traffic  stop  data.^  The  Northeastern  University  Racial 
Profiling  Data  Collection  Center  cites  several  benefits  of  collecting  stop  data  for  both 


I one  l-ridcll.  PhD.  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and 
I’olicc  Department  of  San  Francisco,  p,  73. 
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law  enforcement  and  the  community.  The  Center  has  found  that  collecting  data  about 
those  who  are  stopped,  searched,  cited  and  arrested  can^: 

• Send  a strong  message  to  the  community  that  the  department  is  against 
racial  profiling  and  that  racial  profiling  is  inconsistent  with  effective 
policing  and  equal  protection 

• Build  trust  and  respect  for  the  police  in  the  communities  they  serve 

• Provide  departments  with  information  about  the  types  of  stops  being 
made  by  officers,  the  proportion  of  police  time  spent  on  high-discretion 
stops,  and  the  results  of  such  stops 

• Help  shape  and  develop  training  programs  to  educate  officers  about 
racial  profiling  and  interactions  with  the  community 

• Enable  the  development  of  police  and  community  dialogue  to  assess 
the  quality  and  quantity  of  police-citizen  encounters 

• Allay  community  concerns  about  the  activities  of  police 

• Identify  potential  police  misconduct  and  deter  it  when  implemented  as 
part  of  a comprehensive  early  warning  system 

• Retain  autonomous  officer  discretion  and  allow  for  flexible  responses 
in  different  situations 


E.  Chief  of  Police's  Adjudication  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police,  she 
can  either  recommend  that  the  Chief  of  Police  file  charges  with  the  Police 
Commission  and  after  meeting  and  conferring  with  the  Police  Chief  the  OCC  Director 
can  file  charges  on  her  own  with  the  Police  Commission  if  the  Police  Chief  declines 
her  request.  Alternatively,  the  OCC  Director  can  determine  that  a case  warrants  ten 
days  or  less  of  suspension.  Sustained  cases  that  the  OCC  Director  determines  would 
warrant  no  more  than  ten  days  of  suspension  are  adjudicated  by  the  Chief  of  Police. 
The  Chief  of  Police  determines  whether  or  not  to  sustain  the  OCC’s  findings  and  what 
discipline  to  impose.  During  the  second  quarter,  the  Chief  of  Police  adjudicated  eight 
OCC  sustained  cases  as  follows;^ 

• Neglect  of  duty  and  Conduct  Reflecting  Discredit  - In  violation  of 
Department  General  Order  2.01,  an  officer  engaged  in  discourteous 
conduct.  In  violation  of  Vehicle  code  sections  21 100.3,  23123,  and 
Department  Bulletin  13-135,  Use  of  Cellular  Phones,  an  officer  used 
his  cell  phone  while  driving.  Chief  Suhr  found  improper  conduct  for 
the  cell  phone  use.  The  officer  is  retired. 


^ Northeastern  University  Racial  Profiling  Data  Collection  Center 
iutp.  \\  'A  I'acialprofilinuanaK  sis.neu.edirbackground' 

* Cases  adjudicated  by  the  Chief  of  Police  during  the  second  quarter  are  not  necessarily  cases  that  were 
sustained  by  the  OCC  during  this  first  quarter. 
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• Neglect  of  duty  - In  violation  of  Department  General  Order  7.01,  an 
officer,  failed  to  adjust  a juvenile’s  handcuffs  after  the  juvenile 
complained  they  were  too  tight.  Another  officer  violated  DGO  7.01  for 
preparing  an  incomplete  incident  report  that  omitted  significant  details 
and  information  about  the  juvenile’s  detention,  arrest  and  custody.  In 
violation  of  Department  General  Order  1.04  and  SFPD’s  Report 
Writing  Manual,  a sergeant  failed  to  recognize  the  inadequacy  of  the 
incident  report.  The  officers  and  sergeant  received  written 
reprimands  and  were  retrained, 

• Conduct  reflecting  discredit  - An  officer  violated  Department 
General  Order  10.08  when  he  used  a department  computer  to  email  the 
complainant  warning  the  complainant  about  the  complainant’s  conduct. 
The  officer  was  admonished  and  retrained. 

• Neglect  of  duty  - In  violation  of  Department  General  Order  5.04,  an 
officer  failed  to  prepare  an  incident  report  documenting  that  he  did  not 
find  cause  to  facilitate  a citizen’s  arrest.  The  officer  was  admonished 
and  retrained, 

• Conduct  reflecting  discredit  - An  officer  engaged  in  misconduct  and 
abused  his  authority  as  a police  officer  while  off  duty  and  out  of 
uniform  by  reminding  an  individual  with  whom  he  was  having  a 
dispute,  “1  am  a cop.”  The  officer  received  a written  reprimand  and 
was  retrained. 

• Neglect  of  duty  - In  violation  of  Department  General  Order  5.03,  an 
officer  failed  to  issue  a certificate  of  relief  after  detaining,  handcuffing 
and  releasing  the  complainant.  The  officer  was  admonished  and 
retrained. 

• Neglect  of  duty  - An  officer  failed  to  collect  traffic  stop  data.  The 

officer  was  admonished  and  retrained. 

• Neglect  of  duty  - In  violation  of  Department  General  Order  5.03,  an 
officer  failed  to  issue  a certificate  of  release  after  detaining, 
handcuffing  and  releasing  the  complainant.  The  officer  was 
admonished  and  retrained. 

• Neglect  of  duty  An  officer  failed  to  collect  traffic  stop  data.  The 

officer  was  admonished  and  retrained. 
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• Neglect  of  duty  - An  officer  failed  to  collect  traffic  stop  data.  The 

officer  was  admonished  and  retrained. 

• Neglect  of  duty  - An  officer  failed  to  collect  traffic  stop  data.  The 

officer  was  received  a written  reprimand  and  was  retrained. 

• Conduct  reflecting  discredit  - Officers  violated  Department  Bulletin 
13-194  when  they  failed  to  document  in  the  incident  report  the  juvenile 
arrested  for  fighting  another  juvenile  had  received  a “Know  Your 
Rights  for  Youth’’  brochure.  The  officers  were  admonished  and 
retrained. 

• Neglect  of  Duty  - In  violation  of  Department  General  Orders  1 .03  and 
6. 1 5,  an  officer  failed  to  properly  investigate  the  theft  of  a bicycle  and 
failed  to  properly  process  property.  In  violation  of  Department  General 
Order  5.03,  an  officer  failed  to  issue  a certificate  of  relief  after 
detaining,  handcuffing  and  releasing  the  complainant.  The  officer 
received  a written  reprimand  and  retraining. 

• Neglect  of  Duty  - In  violation  of  DGO  5.04  an  officer  failed  to  prepare 
an  incident  report  when  he  declined  to  take  a person  into  custody 
pursuant  to  a request  for  a private  person’s  arrest.  The  officer 
received  a written  reprimand  and  retraining. 

• Unwarranted  Action  - An  officer  caused  a car  to  be  wrongfully  towed 
because  the  officer  transposed  numbers  and  entered  an  incorrect  license 
plate  number.  The  officer  was  admonished  and  retrained. 

• Neglect  of  Duty  - Two  officers  failed  to  meet  with  the  complainant 
and  prepare  an  incident  when  the  complainant  called  91 1 to  report  that 
a man  had  threatened  to  shoot  him.  The  officers  received  written 
reprimands  and  retraining. 

• Neglect  of  Duty  - In  violation  of  DGO  5.04  an  officer  failed  to  prepare 
an  incident  report  when  he  declined  to  take  a person  into  custody 
pursuant  to  a request  for  a private  person’s  arrest.  The  officer 
received  a written  reprimand  and  retraining 

• Neglect  of  Duty,  Unlawful  Detention,  Filing  False  Charges  and 
Failure  to  Properly  Supervise  - In  violation  of  Department  General 
Order  5.08  plainclothes  officers  made  a traffic  stop  of  a bicyclist  riding 
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his  bicycle  on  the  sidewalk.  The  bicyclist’s  conduct  did  not  meet  the 
exceptions  to  the  general  prohibition  against  plainclothes  officers 
making  traffic  stops.  Those  exceptions  include  the  officer  engaging  in 
an  activity  related  to  an  ongoing  investigation  or  regulated  vehicle 
enforcement,  e.g.  taxicabs,  shuttle  buses  or  limousines  or  when  the 
officer  witnesses  an  aggravated  situation  requiring  immediate  action  to 
protect  life  or  property,  e.g.  drunk  driving.  Moreover,  even  if  the  stop 
had  met  the  exceptions,  the  officers  failed  to  call  for  a marked  backup 
unit.  The  officers  also  failed  to  collect  traffic  stop  data.  The  officers 
received  written  reprimands  and  retraining.  Chief  Suhr  did  not 
concur  with  additional  sustained  allegations  including  unlawful 
detention,  filing  false  charges,  and  failure  to  properly  supervise. 

• Conduct  Reflecting  Discredit  and  Failure  to  Properly  Supervise  - 

An  officer  used  profane  and  threatening  language  when  detaining  the 
complainant  and  the  sergeant  who  was  at  the  scene  did  not  intervene  or 
correct  the  officer’s  conduct.  The  officer  received  a written 
reprimand  and  retraining.  Chief  Suhr  did  not  concur  that  the 
sergeant  engaged  in  misconduct. 


IV.  COMPLAINTS  OF  NOTE 

A.  Officer-Involved  Shootings 

At  the  end  of  the  second  quarter  2015,  the  OCC  continued  to  investigate  two 
officer-involved  shootings  which  resulted  in  the  death  of  the  suspects. 

B.  Sin2le  Room  Occupancy  Hotels 

The  OCC  continued  to  investigate  two  complaints  filed  in  201 1 involving 
multiple  officers  regarding  unlawful  entries  and  searches  of  single  room 
occupancy  (SRO)  hotel  rooms.  Other  allegations  in  these  complaints  include 
unlawful  search  of  persons,  unlawful  detentions  and  arrests,  failure  to  properly 
process  property  including  laptops  and  cameras,  failure  to  investigate,  failure 
to  superv  ise  and  inappropriate  behavior. 

C.  San  Francisco  Police  Department  Crime  Lab 

The  OCC  continued  to  investigate  a complaint  from  a sexual  assault  victim 
who  complained  about  SFPD’s  failure  to  promptly  process  evidence. 

1)  Offieei  -Invoivcd  Discharge  During  \ chicle  Pursuit 

The  OC'C  continued  to  investigate  a complaint  regarding  a vehicle  pursuit 
where  an  officer  discharged  his  fireami  at  the  suspect  during  the  pursuit. 
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E.  Domestic  Violence  Resulting  in  Woman’s  Death 

The  OCC  continued  to  investigate  a complaint  regarding  a San  Francisco 
woman  who  was  shot  and  killed  by  her  ex-boyfriend  before  he  fatally  turned 
the  gun  on  himself  The  woman  was  shot  in  her  home  where  there  had  been 
calls  for  help  involving  the  same  address. 

F.  Wheelchair  Incident 

The  OCC  continued  to  investigate  a complaint  regarding  an  alleged 
mistreatment  of  a physically  disabled  man  in  a wheelchair  in  Visitacion 
Valley.  The  interaction  between  the  police  and  the  disabled  man  was  captured 
on  video. 

G.  San  Francisco  Public  Defender’s  Arrest  at  the  Hall  of  Justice 

The  OCC  continued  to  investigate  complaints  regarding  an  arrest  of  a Public 
Defender  that  occurred  at  the  Hall  of  Justice. 

H.  Racist  and  Homophobic  Text  Messages  By  Members  of  the  San  Francisco 
Police  Department 

The  OCC  continued  to  investigate  a complaint  regarding  racist  and 
homophobic  text  messages  by  members  of  the  San  Francisco  Police 
Department. 

I.  Baby  Bjorn  Bicycle  Incident 

The  OCC  continued  to  investigate  a complaint  regarding  a father  accusing  San 
Francisco  police  officers  of  wrongfully  arresting  him  and  forcibly  taking  his 
10-month-old  son  from  him  after  stopping  him  for  riding  his  bike  with  his 
child  strapped  to  his  chest  in  a Baby  Bjorn  infant  carrier. 

J.  SFPD  Department  General  Order  8.10,  Guidelines  For  First  Amendment 
Activities 

The  OCC  received  a complaint  regarding  a man  questioned  by  a Federal 
Bureau  of  Investigation  (FBI)  Agent  and  a member  of  the  San  Francisco  Police 
Department  regarding  a Freedom  of  Information  Act  (FOIA)  request  that  the 
man  had  filed  concerning  his  recent  travel  issues.  The  complaint  alleges  among 
other  things  violations  of  Department  General  Order  8.10  and  biased  policing 
prohibitions. 

K.  Complaint  Filed  by  a San  Francisco  Department  Head  Against  an  SFPD 
Lieutenant 

In  the  second  quarter  2015,  the  OCC  received  a complaint  from  a San 
Francisco  Department  Head  regarding  an  alleged  battery  committed  by  an 
SFPD  lieutenant  during  a meeting. 
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\ . STATUS  OF  CURRENT  OCC  CASES  - THE  KEANE’  REPORT 

By  the  end  of  the  2015  second  quarter,  staff  had  completed  intake  on  all  its 
2014  cases  and  had  closed  85%  of  them,  leaving  15%  of  the  2014  cases  pending.  At 
the  end  of  the  2014  second  quarter,  staff  had  also  completed  intake  on  all  its  2013 
cases,  and  had  closed  89%  of  them,  leaving  1 1%  of  the  2013  cases  pending. 

VE  LEGAL  UNIT 

Four  attorneys  staff  the  OCC’s  Legal  Unit  under  the  supervision  of  Executive 
Director  Joyce  Hicks.  Attorneys  Ines  Vargas  Fraenkel  and  R.  Manuel  Fortes  are  the 
OCC’s  two  trial  attorneys  but  they  also  conduct  sustainability  reviews  and  review 
sustained  reports  for  form  and  legality,  prepare  legal  opinions  and  manage  records 
requests  including  subpoenas,  Pitchess  motions  and  Sunshine  Ordinance  and  Public 
Records  Act  requests.  Attorney  Donna  Salazar  staffs  the  OCC’s  mediation  and 
outreach  programs  and  her  work  is  outlined  in  sections  VII  and  VIII  of  this  report. 
Attorney  Samara  Marion  conducts  the  OCC’s  policy  work  and  also  conducts 
sustainability  reviews  and  reviews  sustained  reports  for  form  and  legality.  Her  policy 
work  is  outlined  in  section  IX. 

The  OCC’s  trial  attorneys  prosecute  police  misconduct  cases  in  matters 
investigated  and  determined  by  the  OCC  to  be  misconduct  or  failure  to  perform  a 
required  action.  They  present  cases  to  the  Police  Chief  when  officers  object  to 
proposed  discipline  of  up  to  ten  days  suspension.  They  present  cases  before  the  Police 
Commission  when  the  proposed  discipline  is  greater  than  ten  days  suspension  up 
through  termination. 

During  this  second  quarter,  the  Legal  Unit  did  not  present  any  cases  on  appeal 
by  an  officer  at  the  Chiefs  Hearing  level. 

As  part  of  their  duties,  the  Legal  Unit’s  two  trial  attorneys  also  review  and  edit 
sustained  reports  after  a matter  has  been  investigated  and  one  or  more  allegations  arc 
deemed  sustainable.  During  the  second  quarter,  the  Legal  Unit  reviewed,  revised,  and 
submitted  five  sustained  reports,  each  of  which  involved  one  or  more  sustained 
allegations  against  one  or  more  officers.  They  also  provided  legal  opinions  for  five 
complaints.  Additionally,  they  advised  staff  on  a subpoena  duces  tecum. 


Ml.  MEDIATION 

During  the  second  quarter  2015,  the  OCC  mediated  seventeen  cases  compared 
to  thirteen  in  2014.  At  the  end  of  the  second  quarter,  the  OCC  has  mediated  twenty- 
nine  cases  compared  to  thirty  during  the  first  six  months  of  2014. 
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In  2015,  there  was  an  increase  in  officer  participation.  During  the  first  half  of 
2015,  two  officers  or  5%  declined  to  meet.  In  the  first  half  of  2014,  five  officers,  or 
9%  declined  mediation.  The  mediation  coordinator  continues  to  document  the 
numbers  and  circumstances  of  officers  who  decline  to  meet.  The  responses  indicate 
that  officers  who  decline,  do  so  because  of  the  circumstances  of  the  particular  case 
and/or  the  complainant  rather  than  a reluctance  to  participate  in  the  program. 

During  the  second  quarter  of  2015,  the  Coordinator  served  as  a grant  reviewer 
for  the  National  Association  for  Community  Mediation  (NAFCAM)  and  the  Judicial 
Arbitration  and  Mediation  Services  (JAMS).  The  coordinator  was  previously 
contacted  regarding  the  proposed  mini-grant  program  to  promoted  conflict  resolution 
services  between  local  community  mediation  programs  and  local  law  enforcement.  In 
that  capacity  she  worked  with  colleagues  in  ADR,  civilian  oversight,  and  law 
enforcement  from  around  the  country. 

The  mediation  program  continues  to  provide  a forum  for  officers  and  civilians 
to  have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 


VIII.  OUTREACH 

During  the  second  quarter  of  2015,  the  OCC  was  engaged  in  local  outreach 
activities  as  well  as  networking  with  other  agencies  on  a state  and  national  level. 

During  the  second  quarter,  the  Executive  Director  Hicks  testified  at  two  Board 
of  Supervisors  Public  Safety  Committee  meetings,  on  how  recruitment  of  a diverse 
SFPD  workforce,  implicit  bias  and  diversity  training  for  SFPD  officers,  body  worn 
cameras  for  SFPD  officers  and  enhancements  to  the  OCC’s  budget  could  contribute  to 
increasing  public  trust  in  the  San  Francisco  Police  Department. 

Beginning  in  January  and  continuing  through  the  second  quarter,  the  Director 
and  Attorney  Manuel  Fortes  met  monthly  as  members  of  the  Bar  Association  of  San 
Francisco  Criminal  Justice  Task  Force.^  Director  Hicks  and  Attorney  Fortes  serve  on 


^ In  January  2015  the  BASF  Board  of  Directors  convened  a Task  Force  on  the  Criminal  Justice  System, 
composed  of  prosecutors,  defense  attorneys,  civil  rights  attorneys,  law  professors,  the  judiciaty, 
members  of  law  enforcement  (police  and  sheriff)  and  police  oversight  agencies.  The  Task  Force  formed 
several  subcommittees  to  examine  current  practices  regarding  the  collection  and  retention  of  data  in 
detentions/arrests,  use  and  policies  regarding  body  cameras,  training  regarding  bias  (including  implicit 
bias),  use  of  grand Juries  in  police-involved  shootings,  and  civilian  oversight.  As  a whole,  the  Task 
force  meets  monthly  while  the  committee  work  is  ongoing.  Each  committee  has  undertaken  a 
comprehensive  examination  of  current  practices  of  the  San  Francisco  Police  Department  and  the 
surrounding  bay  area  law  enforcement  agencies.  A bipartisan  and  thorough  analysis  of  best  practices. 
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the  ci\  ilian  oversight  subcommittee  and  Attorney  Fortes  also  serves  on  the  data 
collection  subcommittee. 

On  April  17,  2015,  Director  Hicks  appeared  on  KQED  NEWSROOM’S 
telc\ised  show  entitled  “Public  Trust  in  SFPD  Shaken.”'®  Director  Hicks  joined  San 
Francisco  Supervisor  David  Campos,  Police  Chief  Greg  Suhr.  District  Attorney 
George  Gascon,  San  Francisco  Public  Defender  Matt  Gonzalez,  and  Officers  for 
Justice  President  and  SFPD  Sergeant  Yolanda  Williams  to  discuss  issues  within  the 
police  department  ranging  from  the  bigoted  text  messages  to  management  of  the  crime 
lab. 


The  Deputy  Director  and  Senior  Investigator  Sherry  Fletcher  taught  a class  of 
cadets  at  the  San  Francisco  Police  Academy  in  May.  Investigators  Sara  Maunder  and 
Kacy  Green  participated  in  a career  fair  for  youth  in  San  Francisco.  This  event  was 
sponsored  by  Mo'  MAGIC  and  SFPD  and  also  honored  recipients  of  Mayor  Lee’s  “I 
am  the  Future"  Scholarship  Awards. 

Mediation  Coordinator  Donna  Salazar  met  with  community  organizations 
regarding  upcoming  outreach  activities  for  the  fall.  She  also  attended  a Peninsula 
Conllict  Resolution  function  on  improving  public  safety  in  communities.  Ms.  Salazar 
and  Staff  Attorney  Manuel  Fortes  staffed  a table  at  San  Francisco’s  Juneteenth 
Festival.  Ms.  Salazar  and  other  OCC  staff  members  attended  the  Public  Defenders’ 
Justice  Summit  on  Race  and  Reform,  and  the  District  Attorney’s  Summit  on  Law 
Enforcement,  Race,  and  Justice. 

In  May,  OCC  Policy  Attorney  Samara  Marion  gave  a talk  on  strategies  and 
solutions  to  minimize  trauma  to  children  of  arrested  parents  to  law  enforcement  and 
social  ser\  ice  agencies  during  a conference  hosted  by  Alameda  County  Children  of 
Incarcerated  Parents  Partnership. 

On  June  10,  2015,  Director  Hicks  presented  the  OCC’s  2014  Annual  Report, 
the  2014-15  Strategic  Outreach  Report  and  Plan,  as  well  as  a report  on  OCC’s 
customer  satisfaction  surveys.  In  June,  Director  Hicks,  Deputy  Erick  Baltazar 
Director,  and  Policy  Attorney  Samara  Marion  met  with  a delegation  of  twenty-five 
Indian  government  officials  who  were  attending  the  Goldman  School  of  Public  Policy. 


rhi'tr  polilii  cil  unci  practical  implications  rccpiires  a dedication  of  time,  spirit  and  know-how  by  all  Task 
bon  c members  The  Task  Force  will  meet  throitp,h  April  2016  and  may  expand  its  work  the  following 
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They  provided  a presentation  on  OCC’s  history,  investigative  and  policy-making 
roles,  which  fostered  a lively  comparison  of  policing  in  India  and  the  United  States. 

In  June,  Ms.  Marion  made  a presentation  entitled,  “The  Office  of  Citizen 
Complaints  and  Its  Collaborative  Role  in  Police-Community  Relations’’  during  a 
hearing  before  the  Mayor’s  Disability  Council  on  police  interactions  with  individuals 
with  mental  illness  and  cognitive  disorders.  Ms.  Marion  also  attended  the  opening 
exhibit  “The  Sentence  Unseen:  Portraits  of  Resilience’’  at  Alcatraz  that  featured  visual 
and  performance  art  by  youth  impacted  by  their  parent’s  incarceration.  Ms.  Marion 
also  participated  in  a roundtable  discussion  on  “Ending  Violence  Against  Women  and 
Girls”  sponsored  by  the  San  Francisco  Department  on  the  Status  of  Women  and  It’s 
Time  Network. 

The  OCC’s  informational,  mediation  and  Youth  Know  Your  Rights’  brochures 
were  translated  into  Braille  this  quarter.  OCC  staff  also  provided  brochures  and 
complaint  forms  to  La  Raza  Central  Legal,  the  La  Raza  Community  Venter, 
Community  United  Against  Violence,  two  offices  of  the  Mission  Resource  Center,  the 
Instituto  Laboral  de  la  Raza,  Arriba  Juntos,  the  SF  Public  Defender’s  office,  the 
Mayor’s  Office  of  Neighborhood  Services,  the  ACCESS  Center,  the  Jewish 
Vocational  Center,  Asian  Pacific  Islander  Outreach,  the  Asian  Law  Caucus,  Chinese 
for  Affirmative  Action,  Horizons  Unlimited,  the  Bernal  Neighborhood  Center,  as  well 
as  the  ten  District  Police  Stations. 

The  OCC  continues  to  be  a resource  for  oversight  agencies  statewide  and 
nationally.  Agencies  frequently  consult  with  OCC  staff  regarding  its  unique  model  of 
civilian  oversight,  its  police-citizen  mediation  program,  and  its  policy  work  regarding 
juveniles,  language  access,  and  most  recently,  children  of  arrested  parents. 


IX.  POLICY  ANALYSIS 

Policy  work  is  an  essential  aspect  of  the  Office  of  Citizen  Complaint’s  mission. 
The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  that  enhance  police- 
community  relations  while  ensuring  effective  police  services.  Attorney  and  policy 
analyst  Samara  Marion  leads  the  OCC’s  policy  work.  Policy  work  during  the  second 
quarter  focused  on  language  access  and  children  of  arrested  parents  protocols. 

Throughout  the  second  quarter,  the  OCC  continued  its  language  access  policy 
work.  The  OCC  meets  monthly  with  domestic  violence  and  sexual  assault  service 
providers,  language  access  advocates,  city  agencies.  Police  Commissioner  Sonia 
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Melara.  and  the  Police  Department,  a practice  the  OCC  initiated  in  2012  to  enhance 
language  access  services.  The  OCC  recommended  that  the  Department  establish  a 
written  procedure  for  the  timely  translation  of  statements  from  Limited  English 
Proficient  victims,  witnesses  and  suspects.  The  OCC  is  working  with  the  Police 
Department  to  issue  a Priority  “A"  Department  Bulletin  on  this  topic.  The  OCC  also 
worked  with  the  Police  Department  on  a surv'ey  for  Department  General  Order  5.20 
training  to  enable  officers  to  evaluate  language  access  services  and  the  training  video 
dc\  eloped  by  the  Language  Access  Working  Group. 

Ms.  Marion  presented  the  OCC’s  policy  work  on  children  of  arrested  parents 
on  two  webinars  during  the  second  quarter.  On  June  3,  2015,  Ms.  Marion  joined 
SFPD  Chief  Greg  Suhr  on  an  Urban  Institute  Webinar  entitled  “Promising  and 
Innovative  Practices  for  Children  of  Incarcerated  Parents:  Arrest  through  Pre- 
Adjudication.”  Over  300  attendees  listened  to  the  panel.  Participants  included 
correctional  officers,  academics  and  representatives  from  the  media,  social  services 
and  community  organizations  from  across  the  country." 

In  conjunction  with  this  webinar,  the  Urban  Institute  released  their  report  on 
“Children  of  Incarcerated  Parents  Framework  Document:  Promising  Practices, 
Challenges,  and  Recommendations  for  the  Field”  a culmination  of  their  study  of  the 
San  Francisco  Bay  Area  and  two  other  study  sites.  This  report  includes  the  OCC’s 
role  in  establishing  SFPD’s  permanent  parent  arrest  protocol  and  officer  training 
video.  The  Urban  Institute  also  released  a “Toolkit  for  Developing  Parental  Arrest 
Policies”  w'hich  includes  the  collaborative  work  the  OCC  initiated  to  establish  SFPD’s 
permanent  parent  arrest  policy.'^ 

On  June  15,  2015,  Ms.  Marion  was  also  a presenter  on  a webinar  entitled 
"Developing  a Policy  to  Protect  Children  of  Arrested  Parents”  that  the  International 
Association  of  Chiefs  of  Police  hosted  in  collaboration  with  the  Bureau  of  Justice 
Assistance,  Office  of  Justice  Programs  and  the  U.S.  Department  of  Justice.  Ms. 

Marion  joined  Chief  Suhr,  Nell  Bernstein  (author  and  co-founder  of  San  Francisco 
Children  of  Incarcerated  Parents  Partnership),  and  two  youths  from  Project  WHAT  (an 
organization  for  youth  whose  parents  are  incarcerated)  to  discuss  a collaborative 
approach  to  developing  and  implementing  a parent  aiTest  policy." 


' ' I'mmisinff  and  Innovative  Practices  for  Children  of  Incarcerated  Parents:  Arrest  through  Pre- 
Adfiidieation:  .>  m’Mi:  fi-  oiik  i^i omi>in-j-;iiui-mno\  ati\ o-PfacliLcs-childrcn-mCviivci  .ucvi 


Toolkit  for  Developing  Parental  Arrest  Polic  ies:  Imp  \\  w w urban. oru  research  nuhlication  1ch^I\i! 
■ i - . -I.  K-.  r p m-pQUim! 

I he  webinar.  Developing  a Policy  to  Protec  t Children,  including  the  PowerPoint  presentations, 
webinar  transcript,  and  webinar  questions  and  answers,  is  available  at 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  941 02  • TELEPHONE  (415)  241-7711 
FAX  (415)  241-7733  • HY  (415)241-7770 
WEBSITE:  hHp;//www. sfgov.org/occ 


Office  of  Citizen  Complaints  2015  Second  Quarter  Statistical  Report 
September  9,  2015 
Page  1 9 of  1 9 


Last,  Ms.  Marion’s  article  entitled  “Civilian  Oversight  as  Bridge-Builders: 
Collaborating  with  Communities  and  Police  To  Develop  Trauma-Reducing 
Procedures  for  Children  of  Arrested  Parents”  was  published  by  the  National 
Association  of  Civilian  Oversight  of  Law  Enforcement  (NACOLE)  in  its  Summer 
2015NACOLE  Review.'^ 

X.  CONCLUSION 

Despite  budget  and  staffing  constraints  the  OCC  remained  committed  to  its 
mission  to  investigate  civilian  complaints  of  police  misconduct  or  failure  to  perform  a 
duty  promptly,  fairly,  and  impartially. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 


Summer  2015  NACOLE  Review.  nacole.mv  wp-content  uploads  NACOLE-2013- 

SlMMER.pdr. 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  941 02  • TELEPHONE  (415)  241  -771 1 
FAX  (41 5)  241  -7733  • HY  (41 5)  241  -7770 
WEBSITE;  http;//www, sfgov.org/occ 
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COMPREHENSIVE  STATISTICAL  REPORT 
SECOND  QUARTER  2015 


CASES  OPENED 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

Cases  Opened 

180 

60 

45 

62 

167 

- 

- 

347 

MergedA/oided 

5 

0 

2 

1 

3 

- 

- 

8 

ADJUSTED  TOTAL 

175 

60 

43 

61 

164 

0 

0 

339 

CASES  CLOSED,  BY  YEAR  CASE  WAS  FILED 

2013 

3 

0 

0 

0 

0 

- 

- 

3 

2014 

118 

34 

30 

37 

101 

- 

- 

219 

2015 

38 

26 

8 

27 

61 

- 

- 

99 

TOTAL 

159 

60 

38 

64 

162 

0 

0 

321 

CASES  PENDING,  BY  YEAR  CASE  WAS  FILED 

2011 

2 

2 

2 

2 

2 

- 

2 

2013 

2 

2 

2 

2 

2 

- 

- 

2 

2014 

210 

176 

146 

109 

109 

- 

109 

2015 

142 

176 

213 

248 

248 

- 

- 

248 

TOTAL 

356 

356 

363 

361 

361 

0 

0 

361 

CASES  OUTSIDE  OCC  JURISDICTION 

24 

11 

1 

12 

24 

- 

- 

48 

CASES  SUSTAINED 

8 

8 

7 

4 

19 

-- 

-- 

27 

COMPARATIVE  OVERVIEW  OF  CASELOAD 
SECOND  QUARTER  2013  - SECOND  QUARTER  2015 


CASES  OPENED 

2015 

2014 

2013 

1st  Quarter 

180 

190 

151 

April 

60 

65 

65 

May 

45 

62 

69 

June 

62 

32 

57 

2nd  Quarter 

167 

159 

191 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

347 

349 

342 

CASES  CLOSED 

1st  Quarter 

159 

168 

174 

April 

60 

65 

54 

May 

38 

56 

65 

June 

64 

51 

57 

2nd  Quarter 

162 

172 

176 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

321 

340 

350 

CASES  PENDING 

January 

355 

330 

309 

February 

352 

318 

309 

March 

355 

333 

284 

April 

356 

335 

295 

May 

363 

341 

299 

June 

361 

322 

299 

July 

- 

- 

- 

August 

- 

- 

- 

September 

- 

- 

- 

October 

- 

- 

November 

- 

- 

- 

December 

- 

- 

- 

CASES  SUSTAINED 

1st  Quarter 

8 

8 

7 

April 

8 

3 

2 

May 

7 

5 

1 

June 

4 

8 

4 

2nd  Quarter 

19 

16 

7 

3rd  Quarter 

.. 

.. 

.. 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

27 

24 

14 

2 


HOW  COMPLAINTS  WERE  RECEIVED 
SECOND  QUARTER  201 5 


MONTH 

IN  PERSON 

LETTER 

MAIL 

ONLINE 

OTHER 

PHONE 

SFPD 

TOTALS 

January 

27 

0 

7 

6 

0 

18 

1 

59 

February 

23 

4 

4 

7 

1 

17 

3 

59 

March 

22 

0 

8 

3 

2 

23 

4 

62 

1ST  QUARTER 

72 

4 

19 

16 

3 

58 

8 

180 

April 

25 

1 

13 

0 

0 

17 

4 

60 

May 

15 

0 

5 

2 

0 

19 

4 

45 

June 

30 

2 

6 

2 

1 

19 

2 

62 

2ND  QUARTER 

70 

3 

24 

4 

1 

55 

10 

167 

July 

- 

- 

- 

August 

September 

- 

-- 

- 

-- 

3RD  QUARTER 

0 

0 

0 

0 

0 

0 

0 

0 

October 

- 

~ 

- 

- 

November 

- 

~ 

- 

December 

~ 

4TH  QUARTER 

0 

0 

0 

0 

0 

0 

0 

0 

YTD  total 

142 

7 

43 

20 

4 

113 

18 

347 

COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2015 


definition  of  allegation  TYPr; 
UF  UnnaoMury  Fore* 

UA  Unwarranlad  Acbon 
CRO  Conduct  Raflocting  Oiscrsdil 
NO  NsgiKl  ot  Duty 
RS  R*c  -J  C;ur 
Saiual  Slur 
0 Oit:?uil*iy 
PRO  Procadur* 

POt  P='  c^, 

TF  T:=:nmo  FMur* 


i 

' COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 

I SECOND  QUARTER  2014 

(FOR  COMPARISON) 


DEFINITION  OF  ALLEGATION  TYPES 
UF  Unnecessary  Force 

CRD  Conduct  Reflecting  Discredit 
ND  Neglect  of  Duty 
RS  Racial  Slur 
SS  Sexual  Slur 
D Discourtesy 
PRO  Procedure 
POL  Policy 
TF  Training  Failure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2015 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

2 

9 

7 

2 

0 

0 

1 

21 

0 

0 

21 

April 

0 

0 

0 

2 

0 

0 

0 

2 

0 

0 

2 

May 

0 

0 

1 

0 

0 

0 

0 

1 

0 

0 

1 

June 

0 

2 

1 

1 

0 

0 

0 

4 

0 

0 

4 

3rd  Quarter 

- 

- 

-- 

- 

- 

-- 

- 

-- 

-- 

-- 

-- 

4th  Quarter 

-- 

-- 

- 

- 

YTD  TOTAL 

2 

11 

9 

5 

0 

0 

1 

28 

0 

0 

28 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

1 

2 

3 

3 

0 

0 

0 

9 

0 

0 

9 

Apnl 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

May 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

June 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3rd  Quarter 

- 

- 

- 

- 

~ 

- 

- 

- 

- 

~ 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

1 

2 

3 

3 

0 

0 

0 

9 

0 

0 

9 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

NO  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


6 


FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2015 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

0 

55 

1 

12 

0 

0 

0 

68 

0 

0 

68 

April 

0 

10 

1 

6 

0 

0 

0 

17 

0 

0 

17 

May 

0 

21 

0 

9 

0 

0 

0 

30 

0 

0 

30 

June 

0 

8 

2 

4 

0 

0 

0 

14 

0 

0 

14 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

0 

94 

4 

31 

0 

0 

0 

129 

0 

0 

129 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

0 

3 

2 

11 

0 

0 

1 

17 

0 

0 

17 

April 

0 

0 

3 

8 

0 

0 

0 

11 

0 

0 

11 

May 

0 

1 

0 

9 

0 

0 

0 

10 

0 

0 

10 

June 

3rd  Quarter 
4th  Quarter 

2 

11 

1 

11 

0 

0 

1 

26 

0 

0 

26 

YTD  TOTAL 

2 

15 

6 

39 

0 

0 

2 

64 

0 

0 

64 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

0 

0 

2 

1 

0 

0 

0 

3 

0 

0 

3 

April 

0 

2 

0 

1 

0 

0 

0 

3 

0 

0 

3 

May 

0 

0 

6 

0 

0 

0 

0 

6 

0 

0 

6 

June 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

1 

3rd  Quarter 
4th  Quarter 

: 

;; 

;; 

;; 

-- 

YTD  TOTAL 

0 

2 

8 

3 

0 

0 

0 

13 

0 

0 

13 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


POLICY  RECOMMENDATIONS  - 2nd  QUARTER  2015 


POLICY  RECOMMENDATIONS  - 2nd  QUARTER  2015 


Sustained  Allegations  - Second  Quarter  2015 


} 


Racial  or 

Sexual 

Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

In  violation  of  DGO 
2.01,  General  Rules  of 
Conduct,  Rule  14,  an  officer 
yelled  at  the  complainant  and 
used  profanity. 

In  violation  of  DGO  10.08  and 
Department  Bulletin  13-165, 
an  officer  used  a Department 
computer  to  conduct  personal 
business  on  behalf  of  his 
parents. 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

In  violation  of  \ chicle  Code  section 
23123  and  Department  Bulletin  13- 
135,  an  officer  used  his  cell  phone  for 
a personal  call  while  driving  his 
personal  vehicle. 

In  violation  of  DGO  7.01,  an  officer 
left  the  juvenile  complainant’s 
handcuffs  unadjusted  for  up  to  90 
minutes  after  the  complainant  said  his 
handcuffs  were  too  tight. 

Another  officer  prepared  an 
incomplete  and  inaccurate  incident 
report  in  violation  of  DGO  7.01,  the 
Department’s  report  writing  manual 
and  Department  Bulletin  13-185  and 
14-020. 

In  violation  of  DGO  1 .04  (2)  (a),  a 
sergeant  failed  to  properly  supervise. 

Case 

No. 

1 

r<S 

Sustained  Allegations  - Second  Quarter  2015 


Sustained  Allegations  - Second  Quarter  2015 


Racial  or 

Sexual 

Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

In  violation  of  DGOs  2.01,  rule  19,  1.03, 
6.15  and  5.03.  officers  failed  to  properly 
investigate  a bicycle  theft,  failed  to  book  the 
bicycle  into  evidence,  failed  to  book  into 
evidence  the  City  of  San  Francisco 
construction  vest  worn  by  the  suspect,  failed 
to  prepare  an  incident  report  and  failed  to 
issue  a certificate  of  release  after  detaining 
and  releasing  the  suspect. 

In  violation  of  Department  Bulletin  #13-194, 
officers  failed  to  document  in  the  incident 
report  that  the  arrested  juvenile  had  received 
a Know  Your  Rights  for  Youth  brochure. 

The  officers’  sergeant  failed  to  properly 
supervise  by  approving  the  insufficient 
incident  report. 

In  violation  of  DGO  5.04,  an  officer  failed  to 
prepare  an  incident  report  after  determining 
there  was  insufficient  evidence  for  a private 
person’s  arrest. 

In  violation  of  DGO  5.04,  an  officer  failed  to 
prepare  an  incident  report  after  the 
complainant  requested  a private  person’s 
arrest,  but  refused  to  sign  the  citizen’s  arrest 
form. 

Case 

No. 
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Sustained  Allegations  - Second  Quarter  2015 
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Sustained  Allegations  - Second  Quarter  2015 


Racial  or 

Sexual 

Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

In  violation  of  DGO  2.01,  seetions  9 
and  14,  in  response  to  the 
eomplainant’s  profane  fighting 
words,  the  officer  flexed  his  muscles 
and  replied  to  the  complainant  with 
profane  fighting  words. 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

In  violation  of  Department 
Bulletin  14-059,  an  offieer  failed 
to  eolleet  traffie  stop  data. 

The  officer’s  sergeant  failed  to 
properly  supervise  the  officer 
when  the  sergeant,  who  was 
standing  close  to  the  officer,  did 
not  intervene  and  either  stop  or 
correct  the  officer’s  behavior. 

In  violation  of  DGO  5.08, 
plainclothes  officers  in  an 
unmarked  vehicle  conducted  a 
traffic  stop  for  complainant’s 
seatbelt  violation. 

The  officers  failed  to  call  a 
marked  unit  for  backup.  In 
violation  of  DGO  5.05  the 
officers  engaged  in  a pursuit  of 
the  complainant  without 
notifying  Dispatch. 

In  violation  of  Department 
Bulletin  13-091,  the  officers 
failed  to  collect  traffic  stop  data. 

Case 

No. 

00 

Days  to  Close  - Cases  Closed 
Second  Quarter  2015 


o 

o 

LO 

00 

h- 

CD 

Csl 

CO 

o 

o 

-1— » 

+ 

— 

T— 

LO 

00 

h- 

CD 

T— 

(M 

00 

□ 

■ 

□ 

□ 

Average  Days  to  Close:  190 


Days  to  Close  - Cases  Closed 


(3 

o 

LO 

00 

h-. 

CD 

CNJ 

CO 

( — 

O 

O 

+ 

IE 

^ — 

T— 

uo 

00 

CD 

$ 

T— 

CM 

CO 

□ 
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□ 

Average  Days  to  Close;  170 


Days  to  Close  - Cases  Sustained 
Second  Quarter  2015 


o 

o 

LO 

00 

N- 

CD 

(M 

CO 

O 

o 

+ 

Ic 

— 

\— 

LO 

00 

N- 

CD 

CN 

CO 

□ 

■ 

□ 

□ 

Average  Days  to  Close:  299,  Median:  302 


Days  to  Close  - Cases  Sustained 
Second  Quarter  2014 


O 

CO 
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Average  Days  to  Close:  291,  Median:  288 


INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
SECOND  QUARTER  2015 


INVESTIGATIVE  HEARINGS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

7 

3 

1 

2 

6 

- 

13 

Hearings  Granted 

0 

0 

0 

0 

0 

0 

Requests  Denied 

8 

3 

1 

2 

6 

14 

Hearings  Pending* 

0 

0 

0 

0 

0 

-- 

0 

Hearings  Held 

0 

0 

0 

0 

0 

- 

0 

Reopened 

0 

0 

0 

0 

0 

-- 

-- 

0 

MEDIATIONS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

41 

10 

10 

12 

32 

- 

- 

73 

Cases  Mediated  ** 

12 

7 

3 

7 

17 

- 

- 

29 

Officer  Ineligible 

6 

2 

3 

3 

8 

-- 

- 

14 

Officers  Offered 

34 

10 

7 

6 

23 

- 

- 

57 

Officers  Declined  ** 

1 

0 

0 

1 

1 

- 

2 

Complainants  Offered 

28 

8 

5 

6 

19 

- 

47 

Complainants  Declined** 

19 

12 

5 

3 

20 

39 

Cases  Returned 

31 

13 

9 

7 

29 

60 

Mediations  Pending  ** 

5 

3 

5 

1 

1 

-- 

1 

* Number  may  include  hearings  granted/carried  over  from  previous  periods. 

**  Number  may  include  cases  carried  over  from  previous  periods. 


Status  of  OCC  Cases  - Year  2014 


Status  of  OCC  Cases  - Year  2013 

as  of  06/30/14 
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> 55  - CLOSED  RUDE/OBSCENE 

) 1 7 - INFO  ONLY  INFORMATION  ONLY 

2 - INFO  ONLY  INFORMATION  ONLY 

1 99  - MEDIATED  FAILURE  TO  TAKE  REQUIRED  ACTION 
150 -CLOSED  RUDE 

7 - INFO  ONLY  INFORMATION  ONLY 

127 -CLOSED  ISSUING  AN  INVALID  ORDER 

21  - CLOSED  UNWARRANTED  5150  DETENTION 

270  - CLOSED  FORCE  AND  FAILURE  TO  CALL  AMBULANCE 

166  - CLOSED  ARREST/DID  NOT  RETURN  VEHICLE 

83  - CLOSED  TRAFFIC  STOP 

277  - PENDING  FAILURE  TO  PROPERLY  INVESTIGATE 
53  - INFO  ONLY  FAILURE  TO  ABATE  NOISETTRAFFIC 
42  - CLOSED  5150  DETENTION 

85  - CLOSED  UNWARRANTED  DETENTION 

154 -SUSTAINED  UNWARRANTED  DETENTION  03/03/2015 

257  - CLOSED  INAPPROPRIATE  BEHAVIOR/PROFANITY 

1 19  - CLOSED  FAILURE  TO  TAKE  REQUIRED  ACTION 
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1 54  - CLOSED  DETENTION/SEARCHEO/UNNECESSARY  FORCE 

ir  1 9 - MERGED  DUPLICATE  MERGED  CASE 

267  - PENDING  rePORT 

1 62  - CLOSED  DETENTION  WITHOUT  JUSTIFICATION 

66  - CLOSED  CITATION  WITHOUT  JUSTIFICATION  OF  TECH  BUS  DRIVER  AT  BUS 

246  - CLOSED  PROFANITY/RUDE/SEXUAL  SLUR 
13 -INFO  ONLY  INFORMATION  ONLY 

263  - PENDING  CITATION  WITHOUT  CAUSE/THREATENING  AND  INTIMIDATING  CO 

1 32  - CLOSED  provide  STAR  NO. 
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1 53  - CLOSED  CITATION  WITHOUT  CAUSE/UNNECESSARY  FORCE 

1 83  - CLOSED  WRONGFUL  CITATIONS 
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Status  of  OCC  Cases  - Year  2015 

as  of  06/30/15 


Intake  in  Process 
(38  Cases) 
11% 


Status  of  OCC  Cases  - Year  2014 

as  of  06/30/14 


STATUS  OF  OCC  COMPLAINTS  - YEAR  2015 
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OCC  Caseloads  by  Investigator 

as  of  06/30/2015 


Average  Caseload:  33 


OCC  Caseloads  by  Investigator 

as  of  06/30/2014 


Average  Caseload:  23 


OCC  Case  Closures  - Second  Quarter  2015 
by  Investigator 


Average  Case  Closures  by  Number:  10  or  3 cases  per  month  per  investigator 


OCC  Case  Closures  - Second  Quarter  2014 
by  Investigator 


Average  Case  Closures  by  Number:  11  or  3 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Second  Quarter  2015 

by  Investigator 


Average  Case  Closure  by  Weight:  27  case  complexity  weighted  on  a 1 to  5 scale 


OCC  Weighted  Closures  - Second  Quarter  2014 

by  Investigator 


Average  Case  Closure  by  Weight:  30  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 
Second  Quarter  2015 
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Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 
Second  Quarter  2014 


Average  Sustained  Cases: 
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To:  The  Honorable  Edwin  Lee,  Mayor 

The  Honorable  London  Breed,  President,  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Board  of  Supervisors 

President  Suzy  Loftus  and  Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Gregory  P.  Suhr 


Re:  Office  of  Citizen  Complaints  2015  Third  Quarter  Statistical  Report 


I.  INTRODUCTION 

Attached  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2015 
third  quarter.  The  OCC  received  an  adjusted  total  of  172  complaints  of  police 
misconduct  or  failure  to  take  action  and  closed  171  complaints  in  the  third  quarter.  It 
sustained  allegations  of  misconduct  or  failure  to  take  action  in  eight  complaints 
against  San  Francisco  Police  officers  which  is  a 5%  sustained  rate.  The  OCC 
mediated  1 2 cases,  which  is  a 7%  mediation  rate.  From  the  beginning  of  the  year 
through  the  end  of  the  third  quarter,  the  adjusted  total  of  eomplaints  received  is  513, 
the  total  of  complaints  closed  is  492,  the  total  of  complaints  sustained  is  35,  and  the 
total  of  mediations  is  41.  As  of  September  30,  2015  the  sustained  rate  was  7%  and  the 
mediation  rate  was  8%. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

A.  Staffinu 

By  the  close  of  this  period,  15  permanent  line  investigators  staffed  the  OCC 
but  only  1 3 of  them  had  full  caseloads  during  this  quarter.  Two  pemianent  line 
m\  estigators  were  acting  senior  investigators  during  the  third  quarter.  One  of  the 
permanent  line  investigators  acted  as  a senior  investigator  eontinuing  to  fill  the 
v acancy  created  when  Senior  Investigator  Erick  Baltazar  was  promoted  to  the  deputy 
director  chief  of  investigations  position  in  August  2013.  Another  pemianent  line 
investigator  acted  as  a senior  investigator  while  a senior  investigator  was  on  a long 
term  leave.  My  the  close  of  the  third  quarter,  there  were  five  investigator  vacancies; 
thii  ■ line  investigators  and  two  senior  investigators.  The  OCC's  budget  provided  for 
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1 8 line  investigators,  four  senior  investigators  and  a deputy  director/chief  of 
investigations.  By  the  close  of  the  third  quarter,  18'  employees  staffed  the  23 
budgeted  investigator  positions. 

San  Francisco  City  Charter  section  4.127  provides  a floor  for  investigators  of 
one  line  investigator  for  every  150  police  officers.  With  2,195  sworn  SFPD  members 
during  the  third  quarter,  the  floor  was  15  line  investigators. 


B.  Technology 

During  the  third  quarter,  Chris  Wisniewski,  the  Information  Systems  Business 
Analyst,  began  deployment  of  next  generation  template  installations  for  all  40  existing 
workstations.  He  also  started  work  on  two  next-generation  media  center  audio/visual 
systems  and  engaged  with  the  Department  of  Technology  to  upgrade  the  OCC's 
network.  As  always,  he  assisted  investigators  and  other  staff  with  technical  aspects  of 
their  work  and  prepared  statistical  data  for  reports. 

C.  Training 

During  the  third  quarter  of  2015,  the  OCC  continued  implementing  its  strategic 
plan  for  training  its  employees. 

D.  Budget 

At  the  conclusion  of  its  June  budget  hearings,  the  Board  of  Supervisors  Budget 
and  Finance  Committee  forwarded  the  proposed  City  and  County  of  San  Francisco 
20 1 5/20 1 6 and  20 1 6/20 1 7 two  year  budget  to  the  full  Board  of  Supervisors  for  first 
reading  at  its  July  14,  2015  meeting.'^  The  Board  of  Supervisors  finally  adopted  the 
budget  on  July  28,  2015  and  Mayor  Edwin  Lee  signed  the  budget  document  on  July 
29,  2015.  The  OCC’s  approved  budget  for  fiscal  year  2015/2016  is  $5,570,077  and 
for  2016/2017  is  $5,932,964. 


III.  INVESTIGATION  OF  CASES 

A.  Case  Inventory 

By  the  end  of  the  2015  third  quarter,  the  OCC  opened  175^  new  cases,  and 
closed  171  cases.  During  this  period,  the  OCC  opened  one  more  case  than  it  closed. 


' Toward  the  close  of  the  third  quarter,  a senior  investigator  returned  from  a year-long  leave. 

■ The  San  Francisco  Board  of  Supervisors  Budget  and  Finance  Committee’s  proposed  2015/2016  - 
2016/2017  two-year  budget  included  the  OCC’s  proposed  budget  enhancements  of  4.25  positions 
including  one  attorney,  one  .25  attorney,  one  senior  investigator,  one  journey  investigator  and  one 
information  systems  assistant.. 

^ The  adjusted  total  of  opened  cases  was  172  cases  during  the  2015  third  quarter. 
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The  OCC  closed  the  quarter  with  366  pending  cases,  which  are  21  more  pending  cases 
than  the  close  of  the  third  quarter  in  2014.  By  the  end  of  the  2015  third  quarter,  there 
were  322  eases  from  2015,  40  pending  cases  from  2014,  two  from  2013,  and  two  cases 
from  2011.  Between  January  1 , 201 5,  and  September  30,  2015,  the  OCC  opened  524 
cases,  closed  492  cases  and  sustained  35  cases. 

B.  Caseloads  and  Disposition  of  Cases 

With  only  13  investigators  assigned  full  caseloads  the  third  quarter  of  2015  and 
15  investigators  assigned  full  caseloads  the  third  quarter  of  2014,  caseloads  were 
higher  than  best  practices  both  years.'^  In  the  third  quarter  of  2015,  the  caseload  was  28 
cases  per  investigator  versus  22  cases  per  investigator  in  the  third  quarter  of  2014. 
Comparing  the  third  quarters  of  2014  and  2015,  the  average  number  of  days  to  close 
cases  increased  by  10%  from  161  to  177.  The  OCC’s  goal  is  to  conclude  its 
investigations  within  270  days.  During  the  third  quarter  of  2015,  OCC  investigators 
closed  171  cases  with  73%  of  them  closing  within  270  days  and  only  seven  of  them, 
none  of  which  had  sustainable  allegations,  took  more  than  a year  to  close.  This  differs 
by  five  percent  from  2014  where  of  the  186  cases  closed,  76%  of  them  were  closed 
within  270  days.  The  average  number  of  days  to  close  sustained  cases  in  the  third 
quarter  showed  improvement  by  decreasing  by  7%  from  306  days  in  2014  to  284  days 
in  2015.  In  working  to  better  manage  the  OCC’s  challenging  caseload,  the  OCC  is 
continuing  to  focus  on  closing  sustainable  cases  sooner.  However,  with  three  less 
investigators  in  the  third  quarter  of  2015  than  the  third  quarter  of  2014,  reducing  case 
closure  time  remained  elusive. 

C.  Sustained  Cases 

The  number  of  sustained  cases  in  the  third  quarter  of  2015,  eight,  is  seven  less 
than  the  1 5 sustained  cases  the  third  quarter  of  2014  and  is  a 5%  sustained  rate.  In  the 
third  quarter  of  2015,  38%  or  three  of  the  sustained  cases  closed  within  nine  months 
which  was  an  improvement  over  the  closure  time  in  the  third  quarter  of  2014  where 
only  20%  of  sustained  case  closures  occurred  within  nine  months.  However,  the 
challenge  in  the  third  quarter  of  2014  was  the  large  number  of  sustained  cases,  15,  that 
quarter.  The  yearly  sustained  rate  as  of  September  30,  201 5 is  7%,  the  same  as  the 
third  quarter  of  2014. 

The  ongoing  impediments  to  prompt  completion  of  sustained  cases  are 
attributable  to  at  least  four  factors;  1 ) larger  than  best  practices  caseloads  for 
investigators  resulting  in  longer  times  to  complete  investigations,  2)  several  high 
profile  and  complex  investigations,  3)  active  trial  calendars  for  the  two  prosecuting 
attorneys  w ho  also  serve  as  advice  attorneys  on  sustained  cases  and  sustainability 


In  Ms  JanuarN  27.  2007  audit  report  on  the  OCC.  the  Controller's  CSA  division  found  that  16  cases  per 
im - stinatiir  was  a best  practice  caseload  for  civilian  oversight  investigators 
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reviews  and  4)  increased  policy  work  for  the  policy  analyst  attorney  who  also  serves 
as  an  advice  attorney  on  sustained  cases  and  sustainability  reviews. 

During  the  third  quarter  of  2015,  there  were  sustained  allegations  of  neglect  of 
duty  in  7 of  the  8 sustained  complaints,  or  88%  of  them.  No  complaint  was  sustained 
in  whole  or  in  part  for  neglect  of  duty  for  failure  to  collect  traffic  stop  data. 

The  sustained  allegations  during  the  third  quarter  were  as  follows: 

1 . Unwarranted  action: 

In  violation  of  DGO  6.09,  Domestic  Violence,  wrongful  arrest  of 
the  complainant  who  was  the  victim,  not  the  dominant  aggressor. 

2.  Conduct  reflecting  discredit: 

In  violation  of  DGO  2.01,  General  Rules  of  Conduct,  Rule  14,  an 
officer  said  to  the  complainant,  “If  you  think  you  were  driving,  you 
were  tweaking.” 

3.  Neglect  of  duty: 

a.  When  a sergeant  and  two  plain  clothes  officers  took  the 
complainant  into  custody,  the  sergeant  took  custody  of  the 
complainant’s  property. 

The  sergeant  failed  to  properly  process  complainant’s  property  in 
violation  of  DGO  6.15. 

While  the  complainant’s  property  was  listed  on  a San  Francisco 
Property  Inventory  Arrest  Record,  the  officer  who  listed  the  items 
did  not  complete  and  sign  a property  receipt  in  duplicate  and  give 
the  original  form  to  the  complainant  and  keep  one  copy.  Instead, 
the  blank  receipt  with  carbon  copies  still  attached  was  placed  inside 
a manila  envelope  with  the  complainant’s  property.  The  manila 
envelope  was  not  sealed  and  no  officer  wrote  his  name  or  star 
number  on  the  envelope  flap.  The  complainant’s  cash  was  placed 
in  a cash  inventory  envelope.  The  form  on  the  front  of  the  cash 
envelope  describing  currency  in  words  and  numbers  was  left  blank. 

Upon  release  from  jail,  the  complainant  said  one  of  his  two 
diamond  earrings,  each  worth  $3,000,  was  missing. 

An  officer  failed  to  comply  with  DGO  5.20’s  reporting 
requirements. 
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b.  An  officer  violated  DGO  5.20  when  he  did  not  obtain  an  interpreter 
to  explain  to  a LEP  Spanish-speaking  mother  why  he  was  taking 
her  13-year  old  daughter  into  custody. 

The  officer  violated  DGO  7.01  when  he  did  not  notify  the  mother  of 
the  process  underway  for  her  daughter,  the  reason  for  taking  her 
daughter  into  custody,  where  she  was  going  to  be  held,  that  she  had 
been  provided  with  the  Miranda  admonishment  and  that  she  was 
being  taken  to  CARC. 

The  officer  failed  to  call  for  a female  officer. 

The  officer  did  not  conduct  a complete  investigation  in  violation  of 
DGOs  1.03  and  3.01. 

The  officer  neglected  his  duties  as  a field  training  officer  (FTO)  in 
violation  of  DGO  1.03  and  the  Field  Training  Manual. 

A sergeant  violated  DGO  1 .04  by  approving  the  incident  report  that 
facially  showed  an  insufficient  investigation  and  violations  of  DGO 
7.01. 

c.  An  officer  violated  DGO  5.04  when  he  failed  to  prepare  an  incident 
report  indicating  the  complainant  had  requested  a private  person’s 
arrest. 

The  officer  violated  DGO  5.03  when  he  failed  to  issue  a certificate 
of  release  when  he  handcuffed  and  then  released  the  complainant. 

d.  In  violation  of  DGO  2.01,  General  Rules  of  Conduct,  Rule  9, 
Misconduct  and  the  Peace  Officer  Field  Training  Manual,  Traffic 
Enforcement,  an  officer  failed  to  include  his  name,  star  number  and 
unit  number  on  the  citation  he  issued  to  the  complainant. 

c.  In  violation  of  DGO  2.01,  General  Rules  of  Conduct,  Rule  9, 
Misconduct,  a sergeant  failed  to  properly  supervise  an  officer, 
resulting  in  the  officer’s  wrongful  arrest  of  the  complainant. 

f In  violation  of  DGO  5.03,  Investigative  Detentions,  an  officer  failed 
to  include  his  signature,  the  time  the  complainant  was  detained  and 
the  time  the  complainant  was  released. 
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g.  Domestic  Violence  Investigation  and  Arrest 

In  violation  of  DGO  5.20,  Language  Access,  officers  failed  to 
obtain  an  interpreter  for  the  LEP  Spanish-speaking  complainant. 

In  violation  of  DGO  6.09,  Domestic  Violence,  the  officers  failed  to 
properly  investigate. 

Officers  failed  to  comply  with  DGO  7.04,  Children  of  Arrested 
Parents,  as  they  did  not  let  the  complainant  explain  to  her  children 
what  was  happening  and  who  would  care  for  them. 

A sergeant  failed  to  properly  supervise. 

Post  Arrest 

The  sergeant  who  provided  the  DA  with  evidence  resulting  in 
complainant’s  exoneration  did  not  complete  the  investigation  by 
failing  to  prepare  a report  of  the  crime  committed  against  her  by  her 
boyfriend.  The  sergeant  also  failed  to  provide  services  to  the 
complainant  as  the  victim  of  domestic  violence. 

Once  the  complainant  was  exonerated,  an  officer  violated  DGO 
3.16  by  failing  to  provide  the  complainant  the  incident  report  or 
explaining  how  public  safety  would  be  harmed  if  it  were  released. 

An  officer  failed  to  comply  with  DGO  5.20’s  reporting 
requirements. 

D.  Sustained  Findings  for  Failure  to  Collect  Traffic  Stop  Data 

While  in  the  third  quarter  of  2015,  no  complaint  was  sustained  for  failure  to 
collect  traffic  stop  data;  however,  during  the  third  quarter,  one  officer  received  an 
admonishment  and  retraining  for  failure  to  collect  traffic  stop  data  in  a case  the  OCC 
sustained  in  the  second  quarter  and  Chief  Suhr  adjudicated  in  the  third  quarter  of  2015. 


The  Chief  of  Police  is  imposing  progressive  discipline  for  officers  who 
repeatedly  fail  to  collect  traffic  stop  data.  The  discipline  generally  begins  with  an 
admonishment  for  the  first  offense,  but  for  repeated  offenses,  the  Chief  of  Police  has 
recommended  that  the  OCC  prepare  charges  for  him  to  file  with  the  Police 
Commission. 

Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San 
Francisco  discusses  the  importance  of  accurate  data  collection  should  a department 
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determine  that  it  will  collect  traffic  stop  data.^  The  Northeastern  University  Racial 
Profiling  Data  Collection  Center  cites  several  benefits  of  collecting  stop  data  for  both 
la\N  enforcement  and  the  community.  The  Center  has  found  that  collecting  data  about 
those  who  are  stopped,  searched,  cited  and  arrested  can^: 

• Send  a strong  message  to  the  community  that  the  department  is  against 
racial  profiling  and  that  racial  profiling  is  inconsistent  with  effective 
policing  and  equal  protection 

• Build  trust  and  respect  for  the  police  in  the  communities  they  serve 

• Provide  departments  with  information  about  the  types  of  stops  being 
made  by  officers,  the  proportion  of  police  time  spent  on  high-discretion 
stops,  and  the  results  of  such  stops 

• Help  shape  and  develop  training  programs  to  educate  officers  about 
racial  profiling  and  interactions  with  the  community 

• Enable  the  development  of  police  and  community  dialogue  to  assess 
the  quality  and  quantity  of  police-citizen  encounters 

• Allay  community  concerns  about  the  activities  of  police 

• Identify  potential  police  misconduct  and  deter  it  when  implemented  as 
part  of  a comprehensive  early  warning  system 

• Retain  autonomous  officer  diseretion  and  allow  for  flexible  responses 
in  different  situations 


E.  Chief  of  Police's  Adiudieation  of  OCC  Sustained  Cases 

When  the  OCC  Director  forwards  a sustained  case  to  the  Chief  of  Police,  she 
can  cither  recommend  that  the  Chief  of  Police  file  charges  with  the  Police 
Commission  and,  after  meeting  and  conferring  with  the  Police  Chief  the  OCC  Director 
can  file  charges  on  her  own  with  the  Police  Commission  if  the  Police  Chief  declines 
her  request.  Alternatively,  the  OCC  Director  can  determine  that  a case  warrants  ten 
days  or  less  of  suspension.  Sustained  cases  that  the  OCC  Director  determines  would 
warrant  no  more  than  ten  days  of  suspension  are  adjudicated  by  the  Chief  of  Police. 
The  Chief  of  Police  determines  whether  or  not  to  sustain  the  OCC’s  findings  and  what 
discipline  to  impose.  During  the  third  quarter,  the  Chief  of  Police  adjudicated  four 
OCC  sustained  cases  as  follows:^ 


l one  I ridell.  PhD.  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and 
F’ulicc  Department  of  San  Francisco,  p.  73. 

Nonheaslem  llniversity  Racial  Profiling  Data  Collection  Center 
v.  r.iL  ialprofilinganalvsis.neu.edud:)acki»round' 

( .t'l-  . adjudicated  by  the  C’hief  of  Police  during  the  third  quarter  are  not  necessarily  cases  that  were 
sustained  by  the  OCC  during  this  third  quarter. 
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1.  Neglect  of  Duty  - In  violation  of  Department  General  Order  5.08, 
plainclothes  officers  in  an  unmarked  vehicle  made  a traffic  stop  of  the 
complainant  that  did  not  meet  the  exceptions  to  the  prohibition  against 
plainclothes  officers  making  traffic  stops.  Those  exceptions  include  the 
officer  engaging  in  an  activity  related  to  an  ongoing  investigation  or 
regulated  vehicle  enforcement,  e.g.,  taxicabs,  shuttle  buses  or 
limousines  or  when  the  officer  witnesses  an  aggravated  situation 
requiring  immediate  action  to  protect  life  or  property,  e.g.,  drunk 
driving.  Moreover,  even  if  the  stop  had  met  the  exceptions,  the  officers 
failed  to  call  for  a marked  backup  unit.  The  officers  also  failed  to 
collect  traffic  stop  data. 

Additionally,  the  officers  initiated  a pursuit  of  the  complainant’s 
vehicle  when  the  complainant  drove  away  from  the  officers  after 
initially  stopping.  Pursuant  to  DGO  5.05  a pursuit  can  be  justified 
when  the  individual  is  suspected  of  a felony  or  there  is  an  articulable 
belief  that  the  individual  needs  to  be  immediately  apprehended  because 
of  the  risk  the  individual  poses  to  public  safety.  The  officers  received 
admonishments  and  retraining  for  failure  to  contact  Dispatch  for  a 
marked  backup  unit,  for  failure  to  notify  Dispatch  of  the  pursuit 
and  for  failure  to  collect  traffic  stop  data. 

2.  Neglect  of  Duty  - In  violation  of  Department  Bulletin  14-0459,  an 
officer  failed  to  collect  traffic  stop  data.  The  officer  received  an 
admonishment  and  retraining. 

3.  Neglect  of  Duty  - While  investigating  graffiti  vandalism  allegedly 
caused  by  a 13-year  old  who  was  taken  into  custody,  a Field  Training 
Officer  failed  to  comply  with  DGO  7.01,  Juvenile  Policies,  5.20, 
Language  Access  for  Limited  English  Proficient  persons,  DGOs  1.03, 
2.01  and  3.01,  investigations,  maintaining  knowledge,  and 
responsibilities,  and  the  Field  Training  Officer  manual  for  failing  to 
remediate  his  recruit’s  unfamiliarity  with  various  department  general 
orders.  A sergeant  violated  DGO  3.01  for  failing  to  properly  review  and 
order  remediation  of  deficiencies  in  the  incident  report  and  the  conduct 
of  the  investigation.  The  officer  and  sergeant  each  received  an 
admonishment  and  retraining. 

4.  Conduct  Reflecting  Discredit  - In  violation  of  Department  General 
Order  2.01,  Public  Courtesy,  an  officer  in  expressing  disbelief  of 
complainant’s  explanation  that  the  complainant  double  parked,  not 
complainant’s  girlfriend  who  had  slid  into  the  driver’s  seat  while 
complainant  ran  an  errand,  said  to  the  complainant,  “If  you  think  you 
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u ere  driving,  you  were  tweaking.”  During  his  interview,  the  officer 
acknowledged  “tweaking”  was  a derogatory  term  for 
methamphetamine  use  but  stated  he  did  not  mean  it  in  a derogatory 
manner.  The  officer  was  admonished  and  retrained. 

I\  . COMPLAINTS  OF  NOTE 

A.  Detention  of  a Disabled  Man  with  Prosthetic  Leg 

In  the  third  quarter  2015,  the  OCC  received  numerous  complaints  regarding 
SFPD's  detention  of  a man  with  prosthetic  leg.  An  1 1 -minute  video  of  the  incident  was 
posted  on  numerous  websites. 

B.  Officer-Involved  Shootings 

At  the  end  of  the  third  quarter  2015,  the  OCC  concluded  its  investigation  of  an 
officer-involved  shooting.  Another  officer-involved  shooting  complaint  remained 
open  at  the  end  of  the  third  quarter. 

C.  Single  Room  Occupancy  Hotels 

At  the  end  of  the  third  quarter  2015,  the  OCC  continued  to  investigate  two 
complaints  filed  in  201 1 involving  multiple  officers  regarding  unlawful  entries  and 
searches  of  single  room  occupancy  (SRO)  hotel  rooms.  Other  allegations  in  these 
complaints  include  unlawful  search  of  persons,  unlawful  detentions  and  arrests,  failure 
to  properly  process  property  including  laptops  and  cameras,  failure  to  investigate, 
failure  to  supervise  and  inappropriate  behavior. 

D.  Complaint  Regarding  SFPD’s  Crime  Lab 

At  the  end  of  the  third  quarter  2015,  the  OCC  concluded  its  investigation  of  a 
complaint  from  a sexual  assault  victim  who  complained  about  SFPD’s  failure  to 
promptly  process  evidence.  No  allegations  were  sustained;  however,  the  investigation 
revealed  policy  failures  that  resulted  in  several  policy  recommendations  that  are  found 
in  Appendix  18  of  this  report. 

F..  Wheelchair  Incident 

At  the  end  of  the  third  quarter  2015,  the  OCC  continued  to  investigate  a 
complaint  regarding  an  alleged  mistreatment  of  a physically  disabled  man  in  a 
wheelchair  in  Visitacion  Valley.  The  interaction  between  the  police  and  the  disabled 
man  was  captured  on  video. 

F.  San  Francisco  Woman  Shot  and  Killed  by  Her  Ex-boyfriend 

At  the  end  of  third  quarter  2015,  the  OCC  continued  to  investigate  a complaint 
regarding  a San  francisco  woman  who  was  shot  and  killed  by  her  ex-boyfriend  before 
he  fatally  turned  the  gun  on  himself  The  woman  was  shot  in  her  home  from  which 
other  calls  for  help  had  been  made  prior  to  her  murder. 
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j|  G.  San  Francisco  Deputy  Public  Defender’s  Arrest  at  the  Hall  of  Justice 

I In  the  end  of  the  third  quarter  2015,  the  OCC  continued  to  investigate 

j|  complaints  regarding  an  incident  that  occurred  at  the  Hall  of  Justice  between  an  officer 

||  and  a San  Francisco  Deputy  Public  Defender  Attorney. 

J H.  Racist  and  Homophobic  Text  Messages  by  SFPD  Officers 

j!  At  the  end  of  the  third  quarter  2015,  the  OCC  continued  to  investigate  a 

i complaint  regarding  racist  and  homophobic  text  messages  by  members  of  the  San 

: Francisco  Police  Department. 

! 1.  Baby  Bjorn  Bicycle  Incident 

Ij  At  the  end  of  the  third  quarter  2015,  the  OCC  continued  to  investigate  a 

I complaint  regarding  a man  who  filed  a lawsuit  accusing  San  Francisco  police  officers 

I of  wrongfully  arresting  the  man  and  forcibly  taking  his  1 0-month-old  son  from  him 

after  stopping  him  for  riding  his  bike  with  his  child  strapped  to  his  chest  in  a Baby 
j Bjorn. 

i 

I J.  Department  General  Order  8.10  Guideline  for  First  Amendment  Activities, 

1 Complaint 

At  the  end  of  the  third  quarter,  the  OCC  continued  to  investigate  a complaint 
regarding  a man  questioned  by  a Federal  Bureau  of  Investigation  (FBI)  Agent  and  a 
, member  of  the  San  Francisco  Police  Department  regarding  a Freedom  of  Information 

Act  (FOIA)  request  that  the  man  had  filed  concerning  his  recent  travel  issues. 

i K.  Complaint  Filed  by  a San  Francisco  Department  Head  against  a Lieutenant 

At  the  end  of  the  third  quarter,  the  OCC  concluded  its  mediation  of  a complaint 
from  a San  Francisco  Department  Head  regarding  an  alleged  battery  committed  by  an 
; SFPD  lieutenant  during  a meeting. 


V.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  2015  third  quarter,  staff  had  completed  intake  on  all  its  2014 
cases  and  had  closed  95%  of  them,  leaving  5%  of  the  2014  cases  pending.  At  the  end 
of  the  2014  third  quarter,  staff  had  also  completed  intake  on  all  its  2013  cases,  and  had 
closed  97%  of  them,  leaving  3%  of  the  2013  cases  pending. 

VI.  LEGAL  UNIT 

Four  attorneys  staff  the  OCC’s  Legal  Unit  under  the  supervision  of  Executive 
Director  Joyce  Hicks.  Attorneys  Ines  Vargas  Fraenkel  and  R.  Manuel  Fortes  are  the 
OCC’s  two  trial  attorneys  but  they  also  conduct  sustainability  reviews  and  review 
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sustained  reports  for  fonn  and  legality,  prepare  legal  opinions  and  manage  records 
requests  including  subpoenas,  Pitchess  motions  and  Sunshine  Ordinance  and  Public 
Records  Act  requests.  Attorney  Donna  Salazar  staffs  the  OCC’s  mediation  and 
outreach  programs  and  her  work  is  outlined  in  sections  VII  and  VIII  of  this  report. 
■Attorney  Samara  Marion  conducts  the  OCC’s  policy  work  and  also  conducts 
sustainability  re\  icws  and  reviews  sustained  reports  for  form  and  legality.  Her  policy 
work  is  outlined  in  section  IX. 

The  OCC’s  trial  attorneys  prosecute  police  misconduct  cases  in  matters 
investigated  and  determined  by  the  OCC  to  be  misconduct  or  failure  to  perform  a 
required  action.  They  present  cases  to  the  Police  Chief  when  officers  object  to 
proposed  discipline  of  up  to  ten  days  suspension.  They  present  cases  before  the  Police 
Commission  when  the  proposed  discipline  is  greater  than  ten  days  suspension  up 
through  temiination. 

During  the  third  quarter.  Attorney  Manny  Fortes  appeared  in  four  Chiefs 
Hearings  in  two  OCC  Cases.  All  of  the  discipline  imposed  was  sustained  after  the 
Chief  s Hearings,  including: 

1 . Three  officers  received  disciplinary  reprimands  arising  out  of  the  arrest  and 
injury  of  a minor. 

2.  One  officer  received  a disciplinary  reprimand  for  failure  to  prepare  an  incident 
report  arising  out  of  a pet  owner  dispute. 

As  part  of  their  duties,  the  Legal  Unit’s  two  trial  attorneys  also  review  and  edit 
sustained  reports  after  a matter  has  been  investigated  and  one  or  more  allegations  are 
deemed  sustainable.  During  the  third  quarter,  the  Legal  Unit  reviewed,  revised,  and 
submitted  three  sustained  reports,  each  of  which  involved  one  or  more  sustained 
allegations  against  one  or  more  officers.  They  also  provided  legal  opinions  for  three 
complaints.*^  Additionally,  they  advised  staff  on  a subpoena  duces  tecum. 


VII.  MEDIATION 

In  the  third  quarter  of  2015,  the  OCC  completed  twelve  mediations  compared 
to  nine  in  2014.  At  the  end  of  the  third  quarter  2015,  the  OCC  had  mediated  41  cases 
compared  to  39  in  2014. 


Deputy  Director  t rick  Italta/ar  reviewed,  revised  and  submitted  to  the  Executive  Director  for  review 
li’.c  t.S)  additional  sustained  reports,  each  which  involved  one  or  more  allegations  against  one  or  more 
officers 
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During  the  third  quarter  of  2015,  34  officers  were  considered  for  mediation. 
Seven  of  those  officers  or  20%  were  ineligible.  Of  the  officers  who  were  offered 
mediation,  no  officers  declined  compared  to  4%  during  the  same  period  in  2014.  Of 
the  24  complainants  offered  mediation,  10  or  42%  agreed  to  mediate. 

During  the  third  quarter  of  2015,  the  Mediation  Coordinator  was  contacted  by 
a representative  of  the  Los  Angeles  Sheriffs  Independent  Monitor’s  officer  regarding 
instituting  a mediation  program  there.  In  July,  the  Coordinator  offered  an  orientation 
for  ten  new  mediators  enlarging  the  pool  of  volunteers  who  generously  provide  their 
services. 

The  Mediation  Program  continues  to  provide  a forum  for  officers  and  civilians  to 
have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 


VIII.  OUTREACH 

During  the  third  quarter  of  2015,  the  OCC  engaged  in  the  following  activities: 

Director  Hicks  and  Attorney  Marion  met  with  the  Executive  Director  of  Justice 
Strategies  to  discuss  the  OCC’s  mission,  procedures  and  policy  work. 

Throughout  the  third  quarter  Director  Hicks  continued  meeting  with  the  body 
worn  camera  working  group  initiated  by  San  Francisco  Police  Commission  President 
Suzy  Loftus.  Director  Hicks  attended  the  Police  Commission  hearing  on  body 
cameras  on  September  16,  2015,  at  the  Korean  Community  Center.  She  opined  in  her 
presentation  on  body  cameras  that  in  limited  circumstances,  to  preserve  an  officer’s 
recollection  of  an  event,  the  officer  should  give  a statement  first,  then  view  the 
recording  and  provide  a supplemental  statement.^  Attorney  Marmy  Fortes  and  Deputy 


^ Director  Joyce  Hicks,  OCC,  described  the  duties  and  responsibilities  of  the  OCC.  Director  Hicks 
stated  that  “while  the  OCC  substantially  supports  the  draft  general  order  on  body  worn  cameras,  we 
believe  allowing  officers  to  review  the  recording  during  active  internal  investigations  could  impact  the 
integrity  of  the  investigations  of  officer  misconduct.  The  draft  DGO  only  precludes  officers  from 
reviewing  their  recordings  in  advance  of  an  interview  for  an  officer  involved  shooting,  in-custody 
death,  or  criminal  investigation.  The  draft  DGO  would  permit  an  officer  to  review  recording  prior  to  an 
Internal  Affairs  Division  interview  and  prior  to  an  OCC  interview,  except  under  those  early 
circumstances  I’ve  discussed.”  Director  Hicks  continued  that  the  OCC  “have  concerns  with  this  because 
an  officer  not  intending  to  testify  in  matters  he/she  did  not  see,  hear,  or  otherwise  experience  could  be 
unconsciously  influenced  by  viewing  the  recording  in  advance  of  the  interview.”  Director  Hicks  then 
read  quotes  from  the  NY  Attorney  General. 

Director  Hicks  stated  that  “the  OCC  recommends  the  following:  In  addition  to  the  limitations  already  in 
the  draft  DGO  around  criminal  investigations,  officer-involved  shootings,  and  in-custody  deaths,  there 
be  additional  language  which  provide  when  an  officer  is  notified  by  OCC,  Internal  Affairs  Division,  or 
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Direetor  Eriek  Baltazar  also  attended  body  worn  camera  working  group  meetings. 
Director  Hicks  attended  Police  Commission  meetings  on  July  22,  August  5 and 
August  19.  Additionally,  she  presented  the  OCC’s  Second  Quarter  2015  report  at  the 
Police  Commission's  September  9,  2015  meeting.  Deputy  Director  Baltazar  attended 
the  July  8,  2015  Police  Commission  meeting  in  Director  Hicks’  absence. 

Deputy  Director  Baltazar  and  Investigator  Candace  Miles-Threatt  Carpenter 
ga\  e presentations  to  one  class  of  recruits  and  a group  of  cadets  at  the  Police 
Academy. 

OCC  representatives  staffed  a table  at  the  National  Night  Out  festivities  in  the 
Western  Addition.  Senior  Investigator  McMahon,  Mediation  Coordinator  Salazar,  and 
ln\  estigators  Cole  and  Dolese  visited  the  National  Night  Out  observations  in  several 
other  districts. 

During  this  quarter,  OCC  staffed  information  booths  at  a Homeless  Connect 
event  as  well  as  Back-to-School  events  in  the  Bayview  and  Western  Addition 
neighborhoods. 

Attorney  Manny  Fortes  made  a presentation  regarding  the  functions  of  the 
OCC  to  a class  at  Santa  Clara  Law  School.  He  also  participated  in  a panel  discussion 
regarding  police  interaction  with  youth  at  the  Black  Family  Day  event  at  Mission  High 
School. 


In  August,  the  Mediation  and  Outreach  Coordinator  Salazar  was  contacted  by 
the  Denver  Office  of  the  Independent  Monitor  regarding  the  OCC  Outreach  Strategic 
Plan  and  activities.  She  also  offered  a presentation  about  the  OCC  to  a group  of 
seniors  in  the  Bayview  District  and  represented  the  OCC  at  the  District  Attorney’s 
Summit  Race  and  Justice. 


the  District  Attorney,  that  the  officer  is  subject  to  or  witness  in  a misconduct  investigation,  the  officer 
not  be  permitted  to  review  the  recordings  in  advance  of  the  interv'iew,  but,  after  giving  the  statement, 
the  olficer  should  be  pemiitted  to  review  the  video  and  offer  a supplemental  statement.  And  to  avoid 
\s  hat  some  have  referred  to  as  the  “gotcha"  effect  most  importantly  for  fairness  when  determining 
truthfulneN-<  inconsistencies  should  be  reviewed  under  the  standard  of  intent  and  materiality.  In  non- 
disciplinary  matters,  in  matters  not  involving  in-custody  deaths,  officer-involved  shootings,  or  criminal 
investigations,  when  an  officer  prepares  a narrative  of  an  incident  in  his/her  own  words,  then  the  officer 
should  first  prepare  it  in  his'her  own  words  before  viewing  the  video  and  then  be  permitted  to  prepare  a 
supplemental."  San  1 rancisco  Police  ('ommission  Minutes  of09. 16.2015  meeting. 
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Throughout  the  third  quarter.  Director  Hicks  and  Attorney  Manny  Fortes 
continued  attending  the  San  Francisco  Bar  Association’s  monthly  Criminal  Justice 
Task  Force  meetings.  The  Director  and  Attorney  Fortes  met  regularly  with  the  eivilian 
oversight  subcommittee  and  Attorney  Fortes  also  met  regularly  with  the  data 
colleetion  subcommittee. 


IX.  POLICY  ANALYSIS 

Policy  work  is  an  essential  aspeet  of  the  Office  of  Citizen  Complaint’s  mission. 
The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  coneeming  SFPD’s  policies  or  practices  that  enhance  police- 
community  relations  while  ensuring  effective  poliee  services.  While  traditionally 
policy  attorney  Samara  Marion  leads  the  OCC’s  policy  work,  throughout  the  third 
quarter,  as  more  particularly  described  in  section  VIII  of  this  report.  Director  Hicks  led 
the  OCC’s  body  worn  camera  policy  work  as  a member  of  the  Body  Camera  Working 
Group  and  as  a presenter  to  the  San  Franciseo  Poliee  Commission  on  the  adoption  of  a 
draft  San  Franciseo  Police  Department  General  Order  on  Body  Worn  Cameras. 
Attorney  Marion’s  policy  work  during  the  third  quarter  focused  on  language  access, 
sexual  assault  protocols,  and  formulating  recommendations  based  on  the  President’s 
Task  Force  on  2H‘  Century  Policing. 

Throughout  the  third  quarter,  the  OCC  eontinued  its  language  access  policy 
work.  The  OCC  meets  monthly  with  domestic  violence  and  sexual  assault  serviee 
providers,  language  access  advocates,  city  agencies.  Police  Commissioner  Sonia 
Melara,  and  the  Police  Department,  a practice  the  OCC  initiated  in  2012  to  enhance 
language  aceess  services.  Based  on  the  OCC’s  recommendation  in  partnership  with 
language  aeeess  advocates,  the  Department  issued  a Priority  “A”  Department  Bulletin 
that  establishes  a written  proeedure  for  translating  statements  from  Limited  English 
Proficient  victims,  witnesses  and  suspects.  Pursuant  to  Department  Bulletin  15-171, 
officers  are  now  required  to  ensure  that  written  statements  and  other  documents  in  a 
foreign  language  are  translated  into  English  prior  to  filing  an  incident  report  and 
booking  the  document  into  evidence. 

During  the  third  quarter  the  OCC  also  made  recommendations  concerning  the 
Department’s  sexual  assault  protocols.  The  OCC  investigated  a complaint  from  a 
sexual  assault  victim  in  which  the  evidence  established  that  during  a period  of  twenty- 
two  months,  the  Department  did  not  contact  the  victim,  reassigned  her  ease  to  a new 
inspector  after  the  original  inspector  was  transferred,  or  obtain  the  results  of  DNA 
testing  until  the  victim  complained.  To  enhance  communication  with  sexual  assault 
victims,  the  OCC  recommends  that  the  Department  develop  and  implement  a 
procedure  that  notifies  sexual  assault  victims  at  least  every  60  days  on  the  status  of 
their  case. 
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To  establish  clear  timelines  for  the  testing  of  sexual  assault  forensic  evidence, 
the  OCC  recommends  that  the  Department  develop  and  implement  procedures  that 
comply  with  the  2014  amendments  to  Penal  Code  §680,  the  “Sexual  Assault  Victims’ 
DNA  Bill  of  Rights."  These  procedures  require  crime  labs  receiving  sexual  assault 
forensic  c\  idence  on  or  after  January  1,  2016,  to  process  sexual  assault  forensic 
c\  idence,  create  DNA  profiles  when  able,  and  upload  qualifying  DNA  profiles  into 
CODIS  as  soon  as  practically  possible,  but  no  later  than  120  days  after  initially 
rccci\  ing  the  evidence.  Alternately,  a crime  lab  can  transmit  the  sexual  assault 
forensic  evidence  to  another  crime  lab  as  soon  as  practically  possible,  but  no  later  than 
30  days  after  initially  receiving  the  evidence  for  processing  of  the  evidence  for  the 
presence  of  DNA.  Additionally,  the  OCC  recommends  that  annually,  the  Department 
present  a written  report  to  the  Police  Commission  about  its  collection  and  testing  of 
DNA  evidence  in  sexual  assault  cases,  including  its  compliance  with  the  forensic 
evidence  collection  and  processing  deadlines  of  Penal  Code  §680. 

In  September,  after  reviewing  the  President  Task  Force’s  Reports  on  2D* 
Century  Policing,  the  Office  of  Citizen  Complaints  made  recommendations  to  the  San 
Francisco  Police  Department  to  strengthen  police-community  relations.  The  OCC’s 
nineteen  recommendations  cover  a number  of  topics  such  as  detention  and  consent 
procedures,  training,  use  of  force  data,  and  searches  of  transgender  individuals,  to 
name  a few.  The  OCC  and  SFPD  are  currently  discussing  these  recommendations. 
“OCC’s  Recommendations  to  Enhance  Police-Community  Relations  in  Response  to 
the  President’s  Task  Force  on  2C'  Century  Policing”  is  included  in  this  quarterly 
report  as  Appendix  1 . 

X.  CONCLUSION 

Despite  staffing  constraints  the  OCC  remained  committed  to  its  mission  to 
investigate  civilian  complaints  of  police  misconduct  or  failure  to  perform  a duty 
promptly,  fairly,  and  impartially. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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San  Francisco  Office  of  Citizen  Complaints 
Recommendations  to  Enhance  Police-Community  Relations  in 
Response  to  the  President’s  Task  Force  on  Century  Policing 

Introduction 

Responding  to  nation-wide  events  about  police-eommunity  relations,  on  December  18, 

2014,  President  Barack  Obama  signed  an  Executive  Order  establishing  the  Task  Force  on  2D* 
Century  Policing.  The  President’s  Task  Force’s  mission  was  to  “examine  how  to  foster  strong, 
collaborative  relationships  between  local  law  enforcement  and  the  communities  they  protect  and 
to  make  recommendations  to  the  President  on  how  police  practices  can  promote  effective  crime 
reduction  while  building  public  trust.”'  During  January  and  February  2015,  the  President’s  Task 
Force  held  seven  sessions  in  Washington  D.C.,  Phoenix,  Arizona  and  Cincinnati,  Ohio  and 
received  testimony  and  recommendations  from  over  100  law  enforcement  officers  and 
executives,  community  members,  civic  leaders,  advocates,  researchers  and  academics.  Releasing 
an  interim  and  then  final  report  in  May  2015,  the  President’s  Task  Force  on  2D*  Century  Policing 
sets  forth  59  recommendations  and  92  action  items  in  the  following  six  areas  to  strengthen  trust 
between  law  enforcement  and  the  communities  they  serve: 

• Building  Trust  and  Legitimacy 

• Policy  and  Oversight 

• Technology  and  Media 

• Community  Policing  and  Crime  Reduction 

• Officer  Training  and  Education 

• Officer  Safety  and  Wellness 

After  reviewing  the  President’s  Task  Force’s  Interim  and  Final  Reports,  in  September 

2015,  the  Office  of  Citizen  Complaints  made  recommendations  to  the  San  Francisco  Police 
Department  (SFPD)  to  strengthen  police-community  relations.  The  OCC’s  recommendations 
cover  a number  of  topics  such  as  detention  and  consent  procedures,  training,  use  of  force  data, 
and  searches  of  transgender  individuals,  to  name  a few.  The  OCC’s  recommendations  are 
outlined  below  and  include  the  President’s  Task  Force  recommendations  for  reference.  The  OCC 
and  SFPD  are  currently  discussing  these  recommendations. 


' The  President’s  Task  Force  on  2D‘  Century  Policing  (2015),  Final  Report  of  the  President’s  Taskforce  on  2P‘ 
Century  Policing.  Washington,  DC:  Office  of  Community  Oriented  Policing  Services,  page  5,  (hereinafter 
President’s  Task  Force).  http://w\v"w. cops. usdoi.gov/pdf/taskforce/TaskForce  FinalReport.pdf 
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Recommendations 

PRF.SIDKM  'S  FASK  FORCE:  1.1  RECOMMENDATION:  Law  enforcement  culture 
should  embrace  a guardian  mindset  to  build  public  trust  and  legitimacy.  Toward  that  end, 
police  and  sheriffs'  departments  should  adopt  procedural  justice  as  the  guiding  principle 
for  internal  and  external  policies  and  practices  to  guide  their  interactions  with  the  citizens 
the>  seise. 

PRESIDENT'S  TASK  FORCE:  2.11  RECOMMENDATION:  Law  enforcement  agencies 
should  adopt  policies  requiring  officers  to  identify  themselves  by  their  full  name,  rank,  and 
command  (as  applicable)  and  provide  the  information  in  writing  to  individuals  they  have 
stopped.  In  addition.,  policies  should  require  officers  to  state  the  reason  for  the  stop  and 
the  reason  for  the  search  if  one  is  conducted. 

PRESIDENT'S  TASK  FORCE:  2.11.1  ACTION  ITEM:  One  example  of  how  to  do  this  is 
for  Ian  enforcement  officers  to  carry  business  cards  containing  their  name,  rank, 
command,  and  contact  information  that  would  enable  individuals  to  offer  suggestions  or 
commendations  or  to  file  complaints  with  the  appropriate  individual,  office,  or  board. 

I hesc  cards  would  be  easily  distributed  in  all  encounters. 

OCC  Recommendation  No.  1:  SFPD  Should  Incorporate  Procedural  Justice  Language  Into 
Its  Department  General  Orders  Such  As  DGOs  5.03  (Detentions),  5.17  (Biased  Policing),  and 
2.01  (Genera!  Rules  of  Conduct)  By  Requiring  Officers  To  Explain  Why  An  Individual  Has 
Been  Detained  Or  Searched  and  Provide  In  Writing  The  Officer’s  Name,  Contact 
Information,  and  the  Complaint/Commendation  Process. 

The  President’s  Task  Force  on  2C‘  Century  Policing  emphasizes  that  “procedural  justice” 
is  essential  to  strengthening  police-community  relations.  Procedural  justice  involves  four  central 
principles:  1 ) treating  people  with  dignity  and  respect;  2)  giving  individuals  “voice”  during 
encounters;  3)  being  neutral  and  transparent  in  decision  making;  and  4)  conveying  trustworthy 
motives."  Procedural  justice  principles  are  at  the  heart  of  the  President’s  Task  Force’s 
recommendations  that  police  adopt  policies  requiring  officers  to  explain  why  an  individual  has 
been  detained  or  searched.  Procedural  justice  also  shapes  the  Task  Force’s  recommendation  that 
onicers  provide  in  writing  their  name  and  contact  infonuation  that  enables  individuals  to  offer 
suggesiions,  commendations  or  to  file  a complaint. 

I he  OCX'  recommends  SFPD  incorporates  procedural  justice  language  into  its 
Deparimeni  Bulletins  and  its  Department  General  Orders  so  procedural  justice  concepts  are 

I'r;;  I ask  f orce  l inal  Report,  page  10.  citing  Lorraine  Mazerolle,  Sarah  Bennett,  Jacqueline  Davis, 

1 t - .ind  Matthew  Manning,  “l.egitiniacy  in  Policing:  A Systematic  Review,"  The  Campbell  Collection 

/,  ,,t  ,1.  nuim  //«'v/nv,v  9 (Oslo,  Norway:  The  Campbell  Collaboration,  2013. 
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explicitly  defined  and  included.  For  example,  DGO  5.03  (Investigative  Detentions)  does  not 
instruct  officers  to  explain  to  the  detained  individual  the  reason  for  the  police  stop.  DGO  5.17 
(Policy  Prohibiting  Biased  Policing)  states  offieers  “should”  explain  the  reason  for  their 
detention  though  it  does  not  require  officers  to  do  so.  Although  DGO  2.01(14)  states,  “when 
requested,  officers  shall  promptly  and  politely  provide  their  name,  star  number  and  assignmenf  ’ 
this  DGO  requires  the  individual  to  ask  for  the  officer’s  name,  a request  some  individuals  would 
find  intimidating  or  not  know  they  could  make.  None  of  these  DGOs  require  during  police 
encounters  officers  provide  in  writing  their  name  and  contact  information  that  includes  how  to 
file  a commendation  or  complaint. 

The  OCC  suggests  SFPD  issue  a Department  Bulletin  setting  forth  the  legal  standards  for 
a detention,  search,  and  consensual  encounter  and  requires  officers  to  state  the  reason  for  their 
stop  and/or  search  as  outlined  in  the  Task  Force’s  Recommendation  2.1 1.  The  OCC  also  suggests 
this  Department  Bulletin  require  officers  to  provide  in  writing  their  name  and  contact 
information  that  includes  how  to  file  a commendation  or  complaint  as  recommended  by  the 
President’s  Task  Force.  The  Task  Force  suggested  officers  carry  business  cards  with  this 
information.  The  OCC  recommends  SFPD  adopt  the  Task  Force’s  suggestion  or  alternatively 
revise  SFPD’s  “Protecting  Our  City,  Knowing  Our  Rights”^  to  include  the  OCC’s  contact 
information  and  a space  for  officers  to  write  their  name,  rank,  and  contact  information. 

The  issuance  of  a Department  Bulletin  outlining  the  above-mentioned  procedures  would 
incorporate  procedural  justice  concepts  by  requiring  officers  to  take  the  time  to  explain  the 
reason  for  their  actions  and  enabling  community  members  to  have  a better  understanding  of  their 
rights  during  such  encounters.  The  OCC  also  recommends  Department  General  Orders  5.17, 
5.03,  and  2.01  along  with  SFPD  manuals  and  training  materials  be  amended  to  incorporate  these 
requirements  and  officers  be  provided  training  on  these  changes. 

PRESIDENT’S  TASK  FORCE:  1.3  RECOMMENDATION:  Law  enforcement  agencies 
should  establish  a culture  of  transparency  and  accountability  in  order  to  build  public  trust 
and  legitimacy.  This  will  help  ensure  decision-making  is  understood  and  in  accord  with 
stated  policy. 

PRESIDENT’S  TASK  FORCE:  1.3.1  ACTION  ITEM:  To  embrace  a culture  of 
transparency,  law  enforcement  agencies  should  make  all  departmental  policies  available 
for  public  review  and  regularly  post  on  SFPD’s  website  information  about  stops, 
summonses,  arrest,  reported  crime,  and  other  law  enforcement  data  aggregated  by 
demographics. 

PRESIDENT’S  TASK  FORCE:  2.2  RECOMMENDATION:  Law  enforcement  agencies 
should  have  comprehensive  policies  on  the  use  of  force  that  include  training,  investigations. 


See  Department  Bulletin  15-151,  “Protecting  Our  City,  Knowing  Our  Rights”  Brochure. 
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proseciifions,  data  collection,  and  information  sharing.  These  policies  must  be  dear, 
concise,  and  openly  available  for  public  inspection. 

PRESIDKM  'S  TASK  FORCE:  2.6  RECOMMENDATION:  Law  enforcement  agencies 
should  be  encouraged  to  collect,  maintain,  and  analyze  demographic  data  on  all  detentions 
(stops,  frisks,  searches,  summons  and  arrests).  This  data  should  be  disaggregated  by  school 
and  mm-school  contacts. 

OCi  Recommendation  \o.2:  SFPD  Should  Design  a Form  To  Collect  Information  on  Use  of 
Force  Incidents  Systematically  and  Electronically. 

OCC  Recommendation  No.3:  SFPD  Should  Post  Monthly  Its  Use  of  Force  Data  On  Its 
M ehsite. 

OCC  Recommendation  No.4:  SFPD  Should  Analyze  and  Report  Its  Use  of  Force  Data 
Annually  to  the  Police  Commission. 

The  OCC  recommends  SFPD  provide  comprehensive  statistics  and  analysis  concerning 
its  use  of  force  data — a practice  it  has  done  in  prior  years.  (See  for  example,  SFPD’s  2002  Use 
of  Force  and  Officer  Assault  Review;  also  see  SFPD’s  study  on  Five  Years  of  Officer-Involved 
Shootings  (January  20,  2010).)  The  OCC  recommends  SFPD  adopt  a use  of  force  form  so  such 
infomiation  is  collected  systematically  and  electronically  in  all  cases.  The  OCC  suggests  on  a 
monthly  basis  SFPD  post  on  its  website  comprehensive  use  of  force  statistics  and  analysis. 
Statistics  and  analysis  should  include  the  type  of  force,  the  type  and  degree  of  officer  and/or 
suspect  injury,  time  of  day,  location  of  the  incident/use  of  force,  unit/station,  officer 
demographics  (age,  gender,  race,  rank,  number  of  years  with  SFPD,  number  of  years  as  a police 
officer)  and  suspect  demographics  including  race/ethnicity,  age,  gender,  gender  identity,  primary 
language  and  other  factors  such  as  mental  illness,  cognitive  impairment,  developmental 
disability,  drug  and  alcohol  usc/addiction  and  homelessness.  The  OCC  recommends  annually 
SFPD  issue  a comprehensive  Use  of  Force  report  that  is  available  to  the  public  and  presented  to 
the  Police  Commission.  The  OCC  suggests  SFPD’s  2002  “Use  of  Force  and  Officer  Assault 
Re\  iew"  report  be  used  as  an  example  of  the  type  of  data  collection  and  analysis  SFPD  provide 
on  its  website  and  in  its  yearly  report. 


I 

San  Francisco  Office  of  Citizen  Complaints 

Recommendations  to  Enhance  Police-Community  Relations  in  Response  to  the  President’s  Task 
Force  on  21st  Century  Policing 
' Page  5 of  10 


OCC  Recommendation  No.  5:  SFPD  Should  Re-Examine  its  Policies,  Training  and  Evaluation 
of  Force  Incidents  In  Light  of  the  California  Supreme  Court  Decision  Haves  v.  San  Dieso 
I (2013)  57  Cal.4"’ 622. 

!' 

' The  OCC  recommends  SFPD  re-examine  its  policies,  training,  and  analysis  of  use  of 

I force  incidents  in  light  of  the  California  Supreme  Court  decision  Haves  v.  San  Diego  (2013)  57 

I Cal. 4th  622.  In  Haves,  the  California  Supreme  Court  ruled  under  California  negligence  law,  the 

I tactical  conduct  and  decisions  preceding  an  officer’s  use  of  deadly  force  are  relevant 

j considerations  in  determining  whether  the  use  of  deadly  force  is  reasonable.  The  OCC 

' recommends  in  all  cases  involving  deadly  force  SFPD  evaluate  the  tactical  conduct  and  decisions 

' preceding  an  officer’s  use  of  deadly  force  and  this  analysis  be  included  in  any  evaluation  of  the 

j incident.  The  OCC  also  suggests  SFPD  revise  its  use  of  force  policies  and  training  to  include 

I consideration  of  the  tactical  conduct  and  decisions  preceding  an  officer’s  use  of  deadly  force. 

OCC  Recommendation  No.6:  SFPD  Should  Post  Monthly  its  Data  Concerning  Car, 
Bicycle  and  Pedestrian  Stops  on  its  Website. 

OCC  Recommendation  No.  7:  SFPD  Should  Analyze  Its  Data  Concerning  Car,  Bicycle 
and  Pedestrian  Stops  and  Report  Its  Analysis  of  the  Data  Annually  to  the  Police  Commission. 

SFPD  currently  collects  data  concerning  car,  bicycle  and  pedestrian  stops.  (See  e.g. 
Department  Bulletin  14-059,  “Traffic  Stop  Data  Collection  Program’’).  To  provide  transparency, 
the  OCC  recommends  SFPD  post  on  a monthly  basis  its  traffic  stop  data.  The  OCC  also 
recommends  SFPD  annually  analyze  this  data  and  provide  its  analysis  of  the  data  in  a public 
report  for  presentation  to  the  Police  Commission. 

OCC  Recommendation  No.  8:  Institute  A Quarterly  Meeting  Between  OCC  and  SFPD 
To  Identify  Training,  Policy,  and  Procedure  Recommendations  Arising  From  Disciplinary 
Cases. 

To  address  training,  policy,  and  procedure  issues  discovered  during  the  investigation  and 
disciplinary  process  of  police  misconduct  cases,  the  OCC  recommends  a quarterly  meeting  with 
the  Chief,  the  Deputy  Chief  of  Staff,  Officer-in-Charge  of  Risk  Management,  the  Police 
Academy  Captain,  the  OCC  Director  and  the  OCC  policy  attorney  to  discuss  the  OCC’s  police 
misconduct  cases  of  the  previous  quarter  that  resulted  in  a sustained,  policy  or  training  failure 
finding.  The  goal  of  this  meeting  is  to  evaluate  whether  any  training,  policy  or  procedure  of 
SFPD  needs  to  be  revised,  added  or  re-issued  and  if  so,  to  make  written  recommendations  that 
include  the  manner  in  which  the  recommendations  can  be  implemented  and  a timeline  for 
jl  completion. 
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Oi  C Recommendation  \o.  9:  SFPD  Should  Post  Its  Department  Bulletins  On  Its  Website. 

SFPD  currently  posts  its  Department  General  Orders  online,  a practice  instituted  in 
response  to  the  OCC's  2007  recommendation.  Because  Department  Bulletins  often  contain 
important  policing  procedures  and  policies,  the  OCC  recommends  Department  Bulletins  also  be 
posted  on  SFPD's  website. 


PRKSIDF.NT'S  T.\SK  FORCE:  1.3.2  ACTION  ITEM:  When  serious  incidents  occur, 
including  those  involving  alleged  police  misconduct,  agencies  should  communicate  with 
citizens  and  the  media  swiftly,  openly,  and  neutrally,  respecting  areas  where  the  law 
requires  confidentiality. 

OCC  Recommendation  j\o.  10:  SFPD  Should  Institutionalize  Its  Practice  of  Holding  a 
C ommunity  Meeting  Following  An  Officer-Involved  Shooting  By  Revising  DGO  8.1 1. 

After  every  officer-involved  shooting,  the  Chief  convenes  a community  meeting  in  the 
district  where  the  shooting  occurred.  To  institutionalize  this  important  practice,  the  OCC 
recommends  DGO  8.1 1 be  amended  to  state  within  10  days  of  an  officer-involved  shooting 
resulting  in  a fatality,  the  Chief  of  Police  will  notify  the  public  and  convene  a meeting  at  a 
location  within  the  affected  community  to  provide  whatever  factual  information  SFPD  can 
release  and  answer  any  questions  and/or  address  concerns  the  public  may  have. 


PRESIDENT'S  T.ASK  FORCE:  1.5.3  ACTION  ITEM:  Law  enforcement  agencies  should 
create  opportunities  in  schools  and  communities  for  positive,  non-enforcement  interactions 
with  police.  .Agencies  should  also  publicize  the  beneficial  outcomes  and  images  of  positive, 
trust-building  partnerships  and  initiatives. 

OC  C Recommendation  No.l I:  SFPD  Should  Partner  With  Youth  Organizations  To  Make 
Presentations  it  Middle  And  High  Schools  On  "'Know  Your  Rights'^  For  Youth. 

The  OCC  recommends  SFPD  in  partnership  with  youth  organizations,  such  as  the  Youth 
Commission,  make  presentations  at  high  schools  and  middle  schools  on  “Know  Your  Rights”  for 
youth.  These  informal  presentations  would  foster  a positive  manner  to  internet  with  middle  and 
high  school  students,  provide  students  with  the  “Know  Your  Rights  for  Youth  in  San  Francisco” 
brochure  that  youth  advocacy  groups,  the  OCC,  the  Youth  Commission  and  SFPD  coauthored 
and  answer  questions  that  youth  may  have  about  their  rights,  the  law  and  policing. 
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PRESIDENT’S  TASK  FORCE:  1.5.4  ACTION  ITEM:  Use  of  physical  control  equipment 
and  techniques  against  vulnerable  populations  - including  children,  elderly  persons, 
pregnant  women,  people  with  physical  and  mental  disabilities,  limited  English  proficiency, 
and  others  - can  undermine  public  trust  and  should  be  used  as  a last  resort.  Law 
enforcement  agencies  should  carefully  consider  and  review  their  policies  towards  these 
populations  and  adopt  policies  if  none  are  in  place. 

OCC  Recommendation  No.  12:  Provide  More  Resources  To  The  CIT  Program  To  Address  Its 
Increased  Training  And  Administrative  Demands. 

SFPD  has  been  innovative  in  issuance  of  Department  Bulletins  on  handling  mental  health 
crisis  calls  and  the  extensive  work  SFPD  has  done  in  partnership  with  the  Mental  Flealth 
Working  Group  to  implement  a Crisis  Intervention  Team  (CIT)  approach  to  mental  health  crisis 
calls  for  service.  To  enhance  CIT’s  effectiveness,  the  OCC  recommends  SFPD  dedicate  more 
resources  to  address  the  increasing  training  and  administrative  demands  of  the  CIT  program.  The 
OCC  also  recommends  SFPD  prioritize  the  collection  of  CIT  data  so  information  such  as  the 
types  of  service  calls,  dispatch  time  and  outcomes  can  be  analyzed  to  evaluate  the  program. 

PRESIDENT’S  TASK  FORCE:  1.9.2  ACTION  ITEM:  Law  enforcement  agencies  should 
ensure  reasonable  and  equitable  language  access  for  all  persons  who  have  encounters  with 
police  or  who  enter  the  criminal  justice  system. 

OCC  Recommendation  No.  13:  SFPD  Should  Provide  Interpreter  Training  to  Bilingual 
Officers,  Language  Recertification  For  Bilingual  Officers  and  Civilians,  and  Certification  in 
Translation. 

SFPD  has  been  on  the  forefront  of  promoting  language  services  by  implementing  a 
Department  General  Order  on  language  services,  having  an  extensive  group  of  certified  bilingual 
officers,  and  meeting  with  the  OCC  and  language  access  stakeholders  monthly  to  address 
language  access  concerns. 

To  further  enhance  language  services,  the  OCC  recommends  SFPD  provide  interpreter 
training  for  its  bilingual  officers  as  required  by  DGO  5.20.  For  several  years,  the  OCC  and 
language  access  stakeholders  have  also  recommended  SFPD  obtain  assistance  from  SFPD  or 
Human  Resources  to  provide  bilingual  recertification  of  sworn  officers  and  civilian  employees 
every  2-3  years.  Because  language  proficiency  is  a perishable  skill,  recertification  is  a best 
practice.  Additionally,  SFPD  does  not  yet  test  officers  on  their  ability  to  translate  a written 
statement  in  a foreign  language  into  English.  Translation  is  a different  skill  than  oral 
interpretation.  SFPD  need  certified  officer  translators  because  Department  Bulletin  15-171 
requires  the  translation  of  foreign  language  statements  and  documents  before  the  completion  of 
an  incident  report. 
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PRESIDENT'S  I ASK  FORCE  1.6.1  ACTION  ITEM:  Research  conducted  to  evaluate  the 
effecti>eness  of  crime  fighting  strategies  should  specifically  look  at  the  potential  for 
collateral  damage  of  any  given  strategy  on  community  trust  and  legitimacy. 

OCt  Recommendation  No.N:  SFPD  Should  Include  Input  From  The  OCC  and  Civilian 
Complaints  IThen  Evaluating  The  Effectiveness  of  Crime  Fighting  Strategies. 

The  OCC  recommends  SFPD’s  tracking  and  evaluation  of  crime-fighting  strategies  also 
include  the  OCC’s  input  and  evaluation  of  complaints  arising  from  these  strategies.  For 
example,  the  OCC  has  had  several  complaints  concerning  plainclothes  units  conducting  traffic 
enforcement  stops  that  did  not  qualify  under  Department  General  Order  5.08  as  an  ongoing 
investigation  or  an  aggravated  situation  requiring  immediate  action  to  protect  life  or  property.  In 
addition  to  v iolating  Department  General  Order  5.08,  these  strategies  did  not  result  in  the 
discovery  of  contraband  and  undermined  community  trust  because  the  traffic  enforcement 
actions  appeared  arbitrary  and  petty. 

2.3  RECOMMENDATION:  Law  enforcement  agencies  are  encouraged  to  implement  non- 
punitive  peer  review  of  critical  incidents  separate  from  criminal  and  administrative 
investigations. 

OCC  Recommendation  No.  15:  SFPD  Should  Include  The  OCC  In  Its  Development  of  a Non- 
Punitive  Lessons  Learned  Approach  to  Reviewing  Serious  Incidents. 

The  OCC  applauds  SFPD  for  developing  a non-punitive  lessons  learned  approach  to 
rev  ievving  serious  incidents.  The  OCC  suggests  it  be  included  during  the  review  process  so  that 
the  OCC  has  an  opportunity  to  contribute  to  training  recommendations  arising  from  these  serious 
incidents. 

PRESIDENT'S  TASK  FORCE:  2.10  RECOMMENDATION:  Law  enforcement  officers 
should  he  required  to  seek  consent  before  a search  and  explain  that  a person  has  the  right 
to  refuse  consent  when  there  is  no  warrant  or  probable  cause.  Furthermore,  officers 
should  ideally  obtain  written  acknowledgement  that  they  have  sought  consent  to  a search  in 
these  circumstances. 

OC  ( Recommendation  No.  16:  SFPD  Should  Modify  Its  Written  Consent  to  Search  Policy  to 
Include  Consent  Searches  of  the  Person  and  the  Person  ’x  Effects. 

Pursuant  to  Department  General  Order  15-136  (Consent  Searches  of  Private  Residenees), 
idliccrs  arc  required  to  obtain  written  consent  when  searching  a residence.  To  comply  with  the 
Pa^ident's  I ask  Force  Recommendation  2.10  that  officers  should  be  required  to  seek  consent 
hcloic  .i  r.carch  and  explain  that  a person  has  the  right  to  refuse  eonsent  when  there  is  no  warrant 
...  j.M.bablc  cause,  the  OCC'  recommends  SFPD's  written  consent  to  search  policy  include 
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consent  searches  of  the  person  and  the  person’s  effects  in  addition  to  its  current  policy  on 
residential  searches. 

PRESIDENT’S  TASK  FORCE:  2.11  RECOMMENDATION:  Law  enforcement  agencies 
should  establish  search  and  seizure  procedures  related  to  LGBTQ  and  transgender 
populations  and  adopt  as  policy  the  recommendation  from  the  President’s  HIV/AIDS  Task 
Force  to  cease  using  the  possession  of  condoms  as  the  sole  evidence  of  vice'*. 

OCC  Recommendation  No.  17:  SFPD  Should  Establish  A Written  Procedure  For  Searching 
Transgender  Individuals. 

The  OCC  recommends  SFPD  establish  a written  procedure  for  searching  transgender 
individuals.  Department  Bulletin  13-258  provides  many  important  procedures  for  police 
interactions  with  transgender  individuals  though  it  does  not  address  how  to  search  a transgender 
individual.  DB  13-158  explains  how  to  address  transgender  individuals  appropriately,  prohibits 
detentions  based  on  one’s  appearance  or  gender  identity  alone,  prohibits  searches  to  determine  a 
detainee’s  gender,  prohibits  detaining  a transgender  arrestee  in  a district  station’s  holding  cell, 
and  requires  notification  to  dispatch  of  the  starting  and  ending  mileage  when  an  officer  transports 
a transgender  individual.  However,  Department  Bulletin  13-158  does  not  address  the  procedure 
officers  should  follow  if  they  need  to  conduct  a search  of  a transgender  individual.  The  OCC 
recommends  in  collaboration  with  transgender  officers,  community  stakeholders,  the  OCC,  and 
other  relevant  subject  matter  experts,  SFPD  develop  a written  policy  for  conducting  a search  of 
transgender  individuals. 

PRESIDENT’S  TASK  FORCE:  5.2  RECOMMENDATION:  Law  enforcement  agencies 
should  engage  community  members  in  the  training  process. 

OCC  Recommendation  No.  18:  SFPD  Should  Incorporate  Community  Members  Especially 
from  African-American,  Asian,  Latino,  Youth,  Immigrant,  Muslim,  and  LGBTQ  Communities 
in  the  Development  of  Training  Curriculum  and  as  Presenters  during  Officer  Training. 

Community  members  from  populations  that  have  historically  distrusted  law  enforcement 
have  invaluable  experienees  and  perspectives  to  share  that  will  deepen  officers’  understanding  of 
the  various  types  of  people  and  cultures  they  will  encounter.  As  highlighted  over  a decade  ago  in 
Police  Executive  Research  Forum’s  report  Racially  Biased  Policing:  A Principled  Response, 
“[pjersonal  testimonials  from  minorities  who  have  suffered  from  the  effects  of  racial  profiling  or 
other  forms  of  racial  bias  in  policing  can  be  effective  in  personalizing  the  problem  and 
emphasizing  the  real  harm  caused  to  real  people.  Police  personnel  need  to  hear  how  racially 
biased  actions  can  have  profoundly  damaging  and  long-lasting  effects  on  citizens.”  (See 


Concerning  the  President’s  Task  Force’s  recommendation  to  cease  using  condom  evidence  in  vice  crimes, 
Department  Bulletin  15-019  instructs  officers  not  to  confiscate,  photograph  or  otherwise  document  possession  of 
open/unopened  condoms  in  prostitution-related  crimes. 


San  Francisco  OtTice  of  Citizen  Complaints 

Recommendations  to  Enhance  Police-Community  Relations  in  Response  to  the  President’s  Task 
Foitv  on  21st  CenturN  Policing 
Page  10  of  10 


Rill  iiilh  Biased  Policing:  A Principled  Response,  Lorie  Fridell,  Robert  Lunney,  Drew  Diamond 
and  Bruce  K.ubu.  Police  Executive  Research  Forum,  2001,  page  85.) 

A well  designed  officer  training  seminar  led  by  an  experienced  instructor  that  includes 
community  members  pro\  idcs  an  ideal  environment  to  discuss  the  stereotypes,  misconceptions 
and  biases  we  all  have.  The  OCC  suggests  SFPD  include  community  members — especially  from 
.M'rican  American,  Asian,  Latinos,  youth,  immigrant,  Muslims  and  LGBTQ  communities — in  the 
dev  elopment  of  training  curriculum  and  also  as  participants  and  presenters  during  officer 
training. 

OCC  Recommendation  !\o.I9:  SFPD  Should  Provide  Recruits,  Patrol  Officers,  Sergeants, 
and  Field  Training  Officers  Training  Specific  to  Police  Interactions  with  Youth. 

The  OCC  recommends  SFPD  provide  training  designed  to  address  police  interactions 
w ith  youth,  including  information  about  the  juvenile  brain,  the  impact  of  trauma  on  children  and 
youth,  and  de-escalation  tactics  tailored  to  youth-police  interactions.  SFPD  does  not  currently 
provide  this  type  of  training.  Wlien  President  Obama  issued  his  Executive  Order  to  create  the 
2 1 St  Century  Policing  Taskforce,  he  noted  too  many  individuals,  particularly  young  people  of 
color,  do  not  feel  they  arc  being  treated  fairly.^  Police  training  designed  to  provide  officers  an 
understanding  of  the  experiences  and  challenges  of  youth— particularly  youth  of  color — is 
imperative.  The  OCC  suggests  a core  component  of  this  curriculum  involve  scenario-based 
training  in  which  recruits,  patrol  officers,  sergeants,  and  field  training  officers  are  required  to 
learn  and  practice  de-escalation  tactics  to  address  common  interactions  between  youth  and  law 
enforcement. 


PrcMdent's  Task  Force,  page  5. 
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COMPREHENSIVE  STATISTICAL  REPORT 
THIRD  QUARTER  2015 


1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

CASES  OPENED 

Cases  Opened 

180 

169 

56 

64 

55 

- 

524 

MergedA/oided 

5 

3 

1 

1 

1 

- 

11 

ADJUSTED  TOTAL 

175 

166 

55 

63 

54 

-- 

513 

CASES  CLOSED,  BY  YEAR  CASE  WAS  FILED 

2013 

3 

0 

0 

0 

0 

- 

3 

2014 

118 

101 

33 

19 

16 

- 

287 

2015 

38 

61 

35 

35 

33 

- 

202 

TOTAL 

159 

162 

68 

54 

49 

-- 

492 

CASES  PENDING,  BY  YEAR  CASE  WAS  FILED 

2011 

2 

2 

2 

2 

2 

- 

2 

2013 

2 

2 

2 

2 

2 

~ 

2 

2014 

210 

109 

75 

56 

40 

- 

40 

2015 

142 

248 

271 

300 

322 

- 

322 

TOTAL 

356 

361 

350 

360 

366 

- 

366 

CASES  OUTSIDE  OCC  JURISDICTION 

24 

24 

7 

6 

11 

- 

72 

CASES  SUSTAINED 

8 

19 

0 

4 

4 

35 

11 


COMPARATIVE  OVERVIEW  OF  CASELOAD 
THIRD  QUARTER  2013  - THIRD  QUARTER  2015 


2015 

2014 

2013 

CASES  OPENED 

1st  Quarter 

180 

190 

151 

2nd  Quarter 

169 

159 

191 

July 

56 

74 

72 

August 

64 

67 

71 

September 

55 

67 

74 

4th  Quarter 

-- 

- 

- 

YTD  TOTAL 

524 

557 

559 

CASES  CLOSED 

1st  Quarter 

159 

168 

174 

2nd  Quarter 

162 

171 

176 

July 

68 

73 

61 

August 

54 

53 

73 

September 

49 

60 

34 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

492 

525 

518 

CASES  PENDING 

January 

355 

330 

309 

February 

352 

318 

309 

March 

355 

335 

284 

April 

356 

335 

295 

May 

363 

341 

299 

June 

361 

323 

299 

July 

350 

324 

310 

August 

360 

338 

308 

September 

366 

345 

348 

October 

- 

- 

- 

November 

- 

.. 

.. 

December 

- 

- 

CASES  SUSTAINED 

1st  Quarter 

8 

8 

7 

2nd  Quarter 

19 

16 

7 

July 

0 

7 

1 

August 

4 

4 

4 

September 

4 

4 

3 

4th  Quarter 

YTD  TOTAL 

35 

39 

22 

12 


HOW  COMPLAINTS  WERE  RECEIVED 
THIRD  QUARTER  2014 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2015 

(FOR  COMPARISON) 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

Itotal  I 

jALLEGATIONS  | 

OFFICERS 

INVOLVED 

Sf  PO  UNIT  NAME 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

pro 

POL 

TF 

2P  PER.'st'NNEL 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

aA  CENTRAL  STATION 

6 

2 

8 

4 

5 

0 

0 

1 

0 

0 

0 

20 

10 

3B  SOUTHERN  STATION 

5 

4 

7 

6 

1 

1 

0 

1 

0 

0 

0 

20 

6 

3C  BA YVIEW  STATION 

9 

2 

14 

9 

9 

0 

0 

0 

0 

0 

0 

34 

12 

30  MISSION  STATION 

8 

2 

7 

6 

9 

0 

0 

1 

0 

0 

0 

25 

13 

3E  NORTHERN  STATION 

16 

4 

19 

12 

12 

0 

0 

2 

0 

0 

0 

49 

22 

3F  PARK  STATION 

7 

1 

5 

10 

3 

0 

0 

0 

0 

0 

0 

19 

8 

3G  RICHMOND  STATION 

4 

0 

6 

3 

3 

0 

0 

0 

0 

0 

0 

12 

5 

3H  INGLESIDE  STATION 

11 

4 

8 

9 

8 

0 

0 

1 

0 

0 

0 

30 

16 

3I  TARAVAU  STATION 

5 

0 

1 

6 

4 

0 

0 

1 

0 

0 

0 

12 

5 

3J  TENDERLOIN  TASK  FORCE 

g 

2 

8 

12 

2 

0 

0 

1 

0 

0 

0 

25 

11 

3M  MUNI  DIVISION 

2 

0 

1 

1 

2 

0 

0 

0 

0 

0 

0 

4 

2 

3X  PATROL  BUREAU  HQ’S 

2 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

2 

2 

4K  SPECIAL  MOTORCYCLE 

5 

0 

4 

4 

1 

0 

0 

0 

0 

0 

0 

9 

5 

4T  CRIME  PREVENTION  COMPANY 

5 

0 

7 

3 

1 

0 

0 

1 

0 

0 

0 

12 

9 

5A  INVESTIGATIONS  BUREAU 

1 

0 

1 

1 

0 

0 

0 

0 

0 

0 

0 

2 

1 

5S  SPECIAL  INVESTIGATIONS(INCL.  GANG  TASK  FORCE) 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

ST  JUVENILE  DIVISION 

2 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

2 

2 

5V  VICE  CRIMES  DIVISION 

1 

0 

5 

3 

0 

0 

0 

0 

0 

0 

0 

8 

2 

5W  DOMESTIC  VIOLENCE  UNIT 

1 

0 

8 

0 

2 

0 

0 

0 

0 

0 

0 

10 

2 

AR  airport  BUREAU 

5 

0 

3 

4 

3 

0 

0 

0 

0 

0 

0 

10 

5 

UK  UNKNOWN  ASSIGNMENT 

99 

12 

54 

31 

41 

0 

1 

4 

0 

0 

0 

169 

71 

TOI'ALSi 

205 

33 

167 

127 

108 

1 

1 

13 

0 

0 

0 

476 

211 

OF  all^ation  type; 


-d  R*tl»ct)ng  OiKredil 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2014 


DEFINITION  OF  ALLEGATION  TYPES 


CRD  Conduct  Reflecting  Disc 
ND  Neglect  of  Duty 
RS  Racial  Slur 
SS  Sexual  Slur 
D Discourtesy 
PRO  Procedure 
POL  Policy 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2015 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

2 

9 

7 

2 

0 

0 

1 

21 

0 

0 

21 

2nd  Quarter 

0 

2 

2 

3 

0 

0 

0 

7 

0 

0 

7 

July 

0 

2 

2 

2 

1 

0 

0 

7 

0 

0 

7 

August 

0 

4 

2 

5 

0 

0 

0 

11 

0 

0 

11 

September 

0 

1 

2 

5 

0 

0 

0 

8 

0 

0 

8 

4th  Quarter 

-- 

-- 

-- 

-- 

-- 

-- 

- 

YTD  TOTAL 

2 

18 

15 

17 

1 

0 

1 

54 

0 

0 

54 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

1 

2 

3 

3 

0 

0 

0 

9 

0 

0 

9 

2nd  Quarter 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

July 

1 

4 

3 

4 

0 

0 

1 

13 

0 

0 

13 

August 

0 

3 

1 

1 

0 

0 

0 

5 

0 

0 

5 

September 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

2 

9 

7 

8 

0 

0 

1 

27 

0 

0 

27 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

36 

99 

100 

91 

1 

2 

19 

348 

0 

0 

348 

2nd  Quarter 

48 

60 

115 

84 

0 

1 

11 

319 

0 

0 

319 

July 

11 

24 

48 

28 

2 

1 

3 

117 

0 

0 

117 

August 

11 

25 

33 

24 

0 

0 

5 

98 

0 

0 

98 

September 

9 

8 

19 

16 

1 

0 

2 

55 

0 

0 

55 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

115 

216 

315 

243 

4 

4 

40 

937 

0 

0 

937 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2015 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

0 

55 

1 

12 

0 

0 

0 

68 

0 

0 

68 

2nd  Quarter 

0 

39 

3 

19 

0 

0 

0 

61 

0 

0 

61 

July 

0 

19 

2 

0 

0 

0 

0 

21 

0 

0 

21 

August 

4 

24 

0 

9 

0 

0 

0 

37 

0 

0 

37 

September 

0 

17 

1 

8 

0 

0 

0 

26 

0 

0 

26 

4th  Quarter 

-- 

-- 

- 

- 

- 

- 

- 

YTD  TOTAL 

4 

154 

7 

48 

0 

0 

0 

213 

0 

0 

213 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

0 

3 

2 

11 

0 

0 

1 

17 

0 

0 

17 

2nd  Quarter 

2 

12 

4 

28 

0 

0 

1 

47 

0 

0 

47 

July 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

August 

0 

0 

1 

8 

0 

0 

0 

9 

0 

0 

9 

September 

0 

3 

0 

13 

0 

0 

0 

16 

0 

0 

16 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

2 

18 

7 

60 

0 

0 

2 

89 

0 

0 

89 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

0 

0 

2 

1 

0 

0 

0 

3 

0 

0 

3 

2nd  Quarter 

0 

2 

6 

2 

0 

0 

0 

10 

0 

0 

10 

July 

0 

0 

4 

5 

0 

0 

0 

9 

0 

0 

9 

August 

0 

3 

5 

4 

0 

0 

0 

12 

0 

0 

12 

September 

0 

1 

4 

3 

0 

0 

0 

8 

0 

0 

8 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

0 

6 

21 

15 

0 

0 

0 

42 

0 

0 

42 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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POLICY  RECOMMENDATIONS  - 3rd  QUARTER  2015 


Sustained  Allegations  - Third  Quarter  2015 


Racial  or  Sexual 
Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted 

Action 

Neglect  of  Duty 

When  a sergeant  and  two  plain  clothes 
officers  took  the  complainant  into  custody, 
the  sergeant  took  custody  of  the 
complainant’s  property.  The  sergeant 
failed  to  properly  process  complainant’s 
property  in  violation  of  DGO  6.15.  While 
the  complainant’s  property  was  listed  on  a 
San  Francisco  Property  Inventory  Arrest 
Record,  the  officer  who  listed  the  items  did 
not  complete  and  sign  a property  receipt  in 
duplicate  and  give  the  original  form  to  the 
complainant  and  keep  one  copy.  Instead, 
the  blank  receipt  with  carbon  copies  still 
attached  was  placed  inside  a manila 
envelope  with  the  complainant’s  property. 
The  manila  envelope  was  not  sealed  and  no 
officer  wrote  his  name  or  star  number  on 
the  envelope  flap.  The  complainant’s  cash 
was  placed  in  a cash  inventory  envelope. 
The  form  on  the  front  of  the  cash  envelope 
describing  currency  in  words  and  numbers 
was  left  blank. 

Upon  release  from  jail,  the  complainant 
said  one  of  his  two  diamond  earrings,  each 
worth  $3,000,  was  missing. 

Case 

No. 

Sustained  Allegations  - Third  Quarter  2015 


Sustained  Allegations  - Third  Quarter  2015 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

In  violation  of  DGO 
2.01,  General  Rules  of 
Conduct,  Rule  14, 
Public  Courtesy,  an 
officer  said,  “If  you 
think  you  were  driving 
that  car,  you’re 
tweaking!” 

Unnecessary 

Force 

Unwarranted  Action 

Neglect  of  Duty 

In  violation  of  DGO  2.01,  General 
Rules  of  Conduct,  Rule  9, 
Misconduct  and  the  Peace  Officer 
Field  Training  Manual,  Traffic 
Enforcement,  an  officer  failed  to 
include  his  name,  star  number  and 
unit  number  on  the  citation  he 
issued  to  the  complainant. 

In  violation  of  DGO  2.01,  General 
Rules  of  Conduct,  Rule  9, 
Misconduct,  a sergeant  failed  to 
properly  supervise  an  officer, 
resulting  in  the  officer’s  wrongful 
arrest  of  the  complainant. 

In  violation  of  DGO  5.03, 
Investigative  Detentions,  an  officer 
failed  to  include  his  signature,  the 
time  the  complainant  was  detained 
and  the  time  the  complainant  was 
released. 

Case 

No. 

in 

vd 

Sustained  Allegations  - Third  Quarter  2015 


Days  to  Close  - Cases  Closed 
Third  Quarter  2015 


o 

o 

LO 

00 

CD 

CM 

CO 

O 

O 

-i-j 

+ 

^ — 

^ — 

LO 

■'ti 

00 

1^ 

CD 

T— 

CM 

CO 

□ 

■ 

□ 

n 

Average  Days  to  Close:  177,  Median:  169 


Days  to  Close  - Cases  Closed 
Third  Quarter  2014 


o 

00 

o 

r^ 

la 

CD 

(M 

CO 

o 

o 

+ 

^ — 

^ — 

LD 

— 

00 

h- 

CD 

$ 

C\J 

CO 

□ 

■ 

□ 

□ 

Average  Days  to  Close:  161,  Median;  140 


Days  to  Close  - Cases  Sustained 
Third  Quarter  2015 


o 

o 

LO 

00 

CD 

CM 

CO 

c 

o 

O 
-1— • 

+ 

X— 

V— 

IT) 

— 

00 

CD 

T— 

CvJ 

00 

□ 

■ 

□ 

□ 

Average  Days  to  Close:  284,  Median:  307 


Days  to  Close  - Cases  Sustained 
Third  Quarter  2014 


o 

o 

LO 

00 

CD 

Cvl 

CO 

r~ 

o 

O 

+ 

Ic 

— 

— 

LO 

00 

h- 

CD 

T — 

CM 

CO 

□ 

■ 

□ 

□ 

Average  Days  to  Close:  306,  Median:  323 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
THIRD  QUARTER  2015 


INVESTIGATIVE  HEARINGS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

Requests  for  Hearing 

7 

6 

4 

1 

6 

- 

24 

Hearings  Granted 

0 

0 

0 

0 

0 

- 

0 

Requests  Denied 

8 

6 

4 

1 

5 

- 

24 

Hearings  Pending* 

0 

0 

0 

0 

0 

- 

0 

Hearings  Held 

0 

0 

0 

0 

0 

- 

0 

Reopened 

0 

0 

0 

0 

0 

-- 

0 

MEDIATIONS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

New  Eligible  Cases 

41 

32 

12 

10 

11 

~ 

106 

Cases  Mediated 

12 

17 

1 

7 

4 

- 

41 

Officers  Ineligible 

6 

8 

1 

3 

3 

- 

21 

Officers  Offered 

34 

23 

9 

9 

9 

- 

84 

Officers  Declined  * 

1 

1 

0 

0 

0 

- 

2 

Complainants  Offered 

28 

19 

9 

7 

8 

- 

71 

Complainants  Declined  * 

19 

20 

5 

5 

4 

- 

53 

Cases  Returned 

31 

29 

7 

8 

5 

- 

80 

Mediations  Pending  * 

5 

1 

5 

1 

4 

-- 

4 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2014 

as  of  09/30/15 
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Status  of  OCC  Cases  - Year  2013 

as  of  09/30/14 
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Status  of  OCC  Cases  - Year  2015 

as  of  09/30/15 


Status  of  OCC  Cases  - Year  2014 

as  of  09/30/14 
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OCC  Caseloads  by  Investigator 

as  of  09/30/2015 


Average  Caseload;  28 


OCC  Caseloads  by  Investigator 

as  of  09/30/2014 


Average  Caseload:  22 


OCC  Case  Closures  - Third  Quarter  2015 
by  Investigator 


Average  Case  Closures  by  Number:  11  or  3+  cases  per  month  per  investigator 


OCC  Case  Closures  - Third  Quarter  2014 
by  Investigator 


Average  Case  Closures  by  Number:  11  or  3+  cases  per  month  per  investigator 


OCC  Weighted  Closures  - Third  Quarter  2015 

by  Investigator 


Average  Case  Closure  by  Weight:  28  CASE  complexity  weighted  on  a l to  5 scale 


OCC  Weighted  Closures  - Third  Quarter  2014 

by  Investigator 
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Average  Case  Closure  by  Weight:  28  CASE  complexity  weighted  on  a 1 to  5 SCALE 


OCC  Sustained  Cases  by  Investigator 
Third  Quarter  2015 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 
Third  Quarter  2014 


Average  Sustained  Cases: 


2590  2 
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